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GLENSHIRE ESTATES HOMEOWNERS ASSOCIATION, INC,
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATIO OF COVENANTS, CONDITIONS and RESTRICTIONS

(the "Declaration") made this_ Q5™ day of Nwmw. 2002, by HAVERFORD- AT
GLENSHIRE, LLC, a Maryland limited fiability company (the "Declarant").

RECITALS

A. The Declarant is the owner of certain tand (the “Land") in Prince George's
County, Maryland (the "County"), shown on the plats entitled, “PLAT ONE, GLENSHIRE
ESTATES", “PLAT TWO, GLENSRIRE ESTATES", PLAT THREE, GLENSHIRE ESTATES®
and PLAT FOUR, GLENSHIRE ESTATES", recorded among the Land Records of the County
(‘Land Records") in Plat Book VJ 169 at Plat 30 through 33, respectively, and the plat entitled,
"LOTS 34-39 & PARCEL 'B', BLOCK A, GLENSHIRE ESTATES" recorded among the Land

Records of the County in Plat Book REP 193 at Plat 78,
Wi
?E% - B It is the intention of the Declarant to develop the Land as a residential

w_§gmmunity, and to insure therefor a uniform plan and scheme of development, and unto that i
©e¢nd the Declarant has adopted, imposed and subjected the property hereinafter described to
f,_gge:rtain covenants, conditions, restrictions, easements, charges and liens (collectively, the
ﬁ@ovenants“), as set forth herein for the following purposes:
O~

~ ‘ (1) Toinsure uniformity in the development of the Lots (as hereinafter

defined) in the Community (as hereinafter defined). }

(2)  To facilitate the sale by the Declarant, its successors and assigns,
of the land in the Community by reason of its ability to assure such purchasers of uniformity.

, _ (3)  To make certain that the Coveriants shall apply yniformly to all 5 |
Lots for the mutual advantage of the Declarant, the Record Owners and any #oflgagee:(as ?393 |
such capitalized terms are defined herein) and to all those who may in the f‘?{ﬂ{% il ‘title pett |
through any of the above, : favk FEGR Rg"-:.

B

! [ . '-: ‘s
(4)  To provide for the benefit of the Record Owners, t%%pgg%‘}rggtwn g
of the value and amenities in the Community, and the maintenance of certain reserved open
spaces and common areas, including but not limited to easements, charges and liens, herein
below set forth, and for the creation of an association to be delegated and assigned the powers
of maintaining and administering the Common Areas (as hereinaftér defined), and enforcing all
applicable covenants and restrictions, and collécting and disbursing the assessments and
charges hereinafter created; which association shall be incorporated under the laws of the State

of Maryland, as a nonprofit corporation, for the purpose of exercising the functions as aforesaid.

C
!

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

THAT the Declarant does hereby establish and impose upon the Property (as \
hereinafter defined), the Covenants for the benefit of and to be observed and enforced by the
Declarant, its successors and assigns, as well as by all purchasers of Lots, to wit:
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ARTICLE |
DEFINITIONS

The following words when used in this Declaration (unless the context otherwise
requires) shall have the following meanings:

1.1 "Association" shall mean and refer to Glenshire Estates Homeowners
Association, Inc.

1.2 "Common Areas" shall mean and refer to those areas of land, intended to
be devoted to the common use and enjoyment of the Record Owners of the Lots, including, but
not limited to, a certain sign easement located on Lot No. 34 as further described and depicted
on Exhibit B (attached hereto and lncorporated herein) and any other real property or other

facilities which the Association owns and/or in which the Association acquires a right of use for
the benefit of the Assoclation and its members,

1.3 "Community" shall mean and refer to all of the land hereby made subject
to this Declaration by an instrument in writing, duly executed and recorded among the Land
Records and any Additional Property (as hereinafter defined) that may hereafter expressly be

made subject to this Declaration by an instrument in writing, duly executed and recorded among

the Land Records.

14  "Declarant" shall mean and refer to Haverford at Glenshire, LLC, a
Maryland limited liability company, its successors and assigns to whom it shall expressly (a)
convey or otherwise transfer all of its right, title and interest in the Property as an entirety,

without reservation of any kind; or (b) transfer, set over and assign all of its right, title and -

interest under this Declaration, or any amendment or modification thereof, as Declarant.

1.5  "Development Period" shall mean the time commencing on the date c_>f
recordation of this Declaration among the Land Records and ending on the date the last Lot is
conveyed by Declarant to a Class A member.

1.6 "Lot" and/or "Lots" shall mean and refer to those portions of the Property
that are subdivided parcels of fand shown and defined as lots or plots of ground (exclusive of

the Common Areas) and designated by numerals on the Plat, on which a dwelling is proposed
to be constructed.

1.7 "Mortgage" means any mdrtgage or deed of trust encumbering any Lot.or

any or all of the Common Areas, and any other security interest existing by virtue of any other -

form of security instrument or arrangement, provided that such mortgage, deed of trust or other
form of security instrument, and an instrument evidencing any such other form of security
arrangement, has been recorded among the Land Records.

1.8 "Mortgagee" meansthe person secured by é‘Mb’rtg—a@éf T

1.9 "Plat" shall collectively mean the plats entitled, “PLAT ONE, GLENSHIRE
ESTATES", “PLAT TWO, GLENSHIRE ESTATES", PLAT THREE, GLENSHIRE ESTATES'
and PLAT FOUR GLENSHIRE ESTATES", recorded among the Land Records of the County
("Land Records") in Plat Book VJ 169 at Plat 30 through 33, respectively, and the plat entitled,
‘LOTS 34-39 & PARCEL ‘B', BLOCK A, GLENSHIRE ESTATES" recorded among the Land

Records of the County in Plat Book REP 193 at Plat 78. The term “Plat" shall also include any
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plats recorded among the Land Records in substitution therefor or amendment thereof,

1.10  "Property" shall mean and refer to all of the real property described in
Exhibit "A" attached hereto, and any additional Jand at such time as it is hereafter expressly

made subject to this Declaration by an instrument in writing, duly executed and recorded among
the Land Records.

111 "Record Owner" or "Owner" shall mean, refé'r to and include the person,
firm, corporation, trustee, or legal entity, or the combination thereof, including contract sellers,
holding the fee simple record title to a Lot, as said Lot is now or may from time to time hereafter

“be created or established, either in his, her, or its own name, as joint tenants, tenants in

common, tenants by the entireties, or tenants in copartnership, if the Lot is held in such real
property tenancy or partnership relationship. If more than one (1) person, firm, corporation,
trustee, or other legal entity, or any combination thereof, hold the record title to any one (1) Lot,
whether it is in a real property tenancy, or partnership relationship, or otherwise, all of the same,
as a unit, shall be deemed a single Record Owner and shall be or become a single member of
the Association by virtue of ownership of such Lot. The term "Record Owner," however, shall
not mean, refer to or include any contract purchaser, nor the owner of any redeemable ground
rent issuing out of any Lot, (but shall instead mean the holder of the leasehold interest that is

subject to redemption under Title 8 of the Real Property Article, Annotated Code of Maryland)
nor shall it include a Mortgagee.

1.12  "Structure" means any thing or device the placement of which upon the
Property (or any part thereof) may affect the appearance of the Property (or any part thereof)

- including, by way of illustration and not limitation, any building, trailer, garage, porch, shed,

greenhouse, bathhouse, coop or cage, covered or uncovered patio, clothesline, radio, television
or other antenna or "dish", fence, sign, curbing, paving, wall, roadway, walkway, exterior light,
landscape, hedge, trees, shrubbery, planting, signboard or any temporary or permanent living
quarters (including any house trailer), or any. other temporary or permanent improvement made
to the Property or any part thereof. "Structure" shall also mean (i) any excavation, fill, ditch,
diversion, dam or other thing or device which affects or alters the natural flow of surface waters
from, upon or across the Property, or which affects or alters the flow of any waters in any natural
or artificial stream, wash or.drainage channel from, upon or across the Property, and (i) any
change in the grade of the Property (or any part thereof) of more- than six (6) inches from that
existing at the time of first ownership by a Record Owner hereunder other than the Declarant,

ARTICLE I
COVENANTS, CONDITIONS AND RESTRICTIONS

21  ADMINISTRATION; ARCHITECTURAL REVIEW COMMITTEE. The

~ Architectural Review Committee, whose members shall be appointed by the Declarant during

the Development Period and thereafter by the Board of Directors of the Association (the
"Architectural Review Committee"), shall have all the rights, powers and duties granted to it
pursuant to this Declaration, During the Development Period, the Architectural Review
Committee may be one (1) entity and after the Development Period, the Architectural Review
Committee shall be comprised of at least three (3) members. At any time, or from time to time,
during the Development Period, the initial entity or members of the Architectural Review
Committee may be replaced for any reason (including death or resignation) with another entity
or other individuals selected by the Declarant in its sole discretion. If the Architectural Review
Committee is comprised of individuals, all questions shall be decided by a majority of the

(¥X)
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members of the Architectural Review Committee, and such majority shall be necessary and
sufficient to act in each instance and on all matters. In the event the Architectural Review
Committee is comprised of a single entity as described above, then such entity alone shall make
all decisions unilaterally. Each member of the Architectural Review Committee, now or hereafter
appointed, shall act without compensation for services performed pursuant to this Declaration.
The Declarant hereby grants to the Architectural Review Committee, its successors and
assigns, the right to establish architectural design criteria for the Community (the "Design
Guidelines") and rules and regulations pertaining to the use of the Lots, which shall be made
available to all members, and to waive such portion or portions of the Covenants numbered 2.4

through 2.23 of this Article Il as the Architectural Review Committee, in its sole discretion, may
deem advisable and in the best interests of the Community.

2.2 ARCHITECTURAL REVIEW.

(a) No Structure (other than construction or development by, for or
under contract with Declarant) shall be constructed on any Lot nor shall any addition (including
awnings and screens), change, or alteration therein or thereto (including any retreatment by
painting or otherwise of any exterior part thereof unless the orlginal color and material are used)
(collectively, “Alterations™) be made to the exterior of any Structure and/or contour of any Lot,
nor shall any work be commenced or performed which may result in a change of the exterior
appeararice of any Structure until the plans and specifications, showing the nature, kind, shape,
dimensions, material, floor plans, color scheme, location, proposed topographical changes, the
proposed construction schedule, and a designation of the party or parties to perform the work,
have been submitted to and approved in writing by the Architectural Review Commiittee, its
successors and assigns, and until all necessary permits and any other governmental or quasi-
governmental approvals have been obtained. The approval of the Architectural Review
Committee of any Structure or Alterations shall in no way be deemed to relieve the Record

Owner of any Lot from its obligation to obtain any and all permits and approvals necessary for
such Structure or Alterations.

(by  The Architectural Review Committee shall consider applications
for approval of plans and specifications upon the basis of conformity with this Declaration,
applicable law and the design guidelines, if any, and shall be guided by the extent to which such
proposal will insure conformity and harmony in exterior design and appearance, based upon,
among other things, the following factors: the quality of workmanship; nature and durability of
materials; harmony of external design with existing structures; choice of colors; changes in
topography, grade elevations and/or drainage; the ability of the party or parties designated by
the Record Owner to complete the Structure or Alterations proposed in accordance with this
Declaration, including, without limiting the foregoing, factors of public health and safety; the

- ‘effect of the proposed Structure or Alterations on the use, enjoyment and value of other
neighboring properties, and/or on the outlook or view from adjacent or neighboring properties;

and the suitability of the proposed Structure or Alterations with the general aesthetic
appearance of the surrounding area.

()] The Architectural Review Committee shall have the right to refuse
to approve any such p|ans or specmcat:ons including grading and location plans, which are not
suitable or desirable in its opinion, for aesthetic or other considerations. Written requests for
approval, accompanied by the foregoing described plans and specifications or other
specifications and information as may be required by the Architectural Review Committee from
time to time shall be submitted to the Architectural Review Committee by registered or certified
mail or in person. The Architectural Review Committee shall make reasonable efforts to approve

—_—
[ —
—
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or disapprove any plans within sixty (60) days of receipt thereof; provided, however, that plans
and specifications which have not been approved or rejected within one hundred twenty (120)
days shall be deemed approved. Notwithstanding the foregoing, all approvals must be in
writing. Approval of any particular plans and specifications or design shall not be construed as
a waiver of the right of the Architectural Review Committee to disapprove such plans and
specifications, or any elements or features thereof, in the event such plans and specifications
are subsequently submitted for use in any other instance. The Architectural Review Committee

shall have the right to charge a reasonable processing fee for such requests, which shall be
retained by the Association and not the Architectural Review Committee.

(d) Construction of Alterations in accordance with plans and
specifications approved by the Architectural Review Committee pursuant to the provisions of
this Article Il shall be commenced within three (3) months following the date of approval and
-completed within six (8) months of commencement of the Alterations, or within such other
period as the Architectural Review Committee shall specify in its approval. In the event
construction is not commenced within the period aforesaid, then approval of the plans and
specifications by the Architectural Review Committee shall be conclusively deemed to have
lapsed and compliance with the provisions of this Article shall again be required. After
construction, all Structures and Alterations shall be maintained continuously in strict conformity
with the plans and specifications so approved and all applicable laws.

(e) If any Structure is altered, erected, placed or maintained on any
Lot other than in accordance with approved plans and specifications therefor and applicable
law, such action shall be deemed to be a violation of the provisions of this Declaration and,
promptly after the Association gives written notice thereof to its Record Owner, such Structure
shall be removed or restored to its conditlon prior to such action, and such use shall cease, s0
as to terminate such violation. If within thirty (30) days after having been given such notice,

such Record Owner has not taken reasonable steps to terminate such violation, any agent of -

the Association may enter upon such Lot and take such steps. as are reasonably necessary to
terminate such violation. Such Record Owner shall be personally liable to the Association for
the cost thereof, to the same extent as he is liable for an assessment levied against such Lot,
and, upon the failure of the Record Owner to pay such cost within ten (10) days after such
Record Owner's receipt of written demand therefor from the Association, the Association may

establish a lien therefor upon such Lot in accordance with and subject to the provisions of this
Declaration applicable to an assessment lien,

® Any member of the Architectural Review Committee, upon the
occurrence of a violation of the provisions of this Declaration, and after the Association or the
Architectural Review Committee gives written notice thereof to the Record Owner of the
applicable Lot, at any reasonable time, may enter upon and inspect any Lot and the exterior of
any Structure thereon to ascertain whether the maintenance, construction or alteration of such
Structure or Alteration are in accordance with the provisions hereof.

(g9) Upon completion of construction of any Structure or Alteration in
accordance with the provisions hereof, the Architectural Review Committee, upon request of the
applicant shall issue a Certificate of Compliance ("Certificate") identifying such Structure and the
Lot on which such Structure is placed, and stating that the Structure has been completed
pursuant to the terms hereof. The Certificate shall be retained in the records of the Association.
Any Certificate issued pursuant hereto shall be prima facie evidence of the facts therein stated,

and as to any title insurer, such Certificate shall be conclusive evidence that all Structures on
the Lot noted in the Certificate complies with the provisions hereof.

(¥,




2.3  LAND USE. The Lots, except as hereinafter provided, shall be used for
private and residential purposes only and in no event shall any dwelling be used at any time for
any commercial purpose. Further, the use of any Lot within the Property as a "no-impact home-
based business” (as such term is defined in Section 11B-111.1 of the Real Property Article,
Annotated Code of Maryland, 1996 Repl. Volume, as the same may be amended from time to
time), is prohibited to the extent such prohibition may be enforced under Section 11B-111.1.
The foregoing prohibition may be eliminated and no-impact home-based businesses may be
approved by a simple majority of the total eligible voters in the Association under the voting
procedures contained in this Declaration or By-Laws of the Association. In the event such

~ prohibition may not be enforced under Section 11B-111.1, then no-impact home-based
businesses shall be controlled by the following conditions:

(a) Owners shall notify the Association before operating a no-impact
home-based business.

(b) No-impact home-based businesses are expressly prohibited in
any Common Areas.

(c) Such additional requirements as may be specified by the Board of
Directors of the Assoclation, to the extent permitted by applicable law. The foregoing provisions
of this Section are intended to be a restatement of the provisions of Section 11B-111.1 of the

Code, and any future amendments or modifications thereto shall be deemed incorporated by
reference herein as a part hereof.

For purposes hereof, a "no-impact home-based business" means a business
that:

(a) Is consistent with the residential character of the dwelling;

(b) Is subordinate to the use of the dwelling for residential purposes and
requires no external modifications that detract from the residential appearance of the dwelling;

(¢) Uses no equipment or process that creates noise, vibration, glare, fumes,
odors, or electrical or electronic interference detectable by neighbors or that causes an increase

of common expenses that can be solely and directly attributable to a no-impact home-based
business; and

(d) Does not involve use, storage, or disposal of any grouping or
classification of materials that the United States Secretary of Transportation or the State of
Maryland or any local governing body designated as a hazardous material.

None of the Lots shall at any time be used for apartments or other types of
multiple housing units; it being the intention of the Declarant that each and every one of the Lots

be used solely for one (1) single family dwelling, and no other purposes, except such purposes
as may be specifically reserved in this Declaration.

24 SWIMMING POOLS. No above-ground pools shall be permissible on any
Lot; provided, however, that the foregoing shall not apply to in-ground pools, spas or Jacuzzis if

the same have been approved in advance by the Architectural Review Committee in its sole and
absolute discretion, it accordance with the provisions hereof.
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2.5 TEMPORARY STRUCTURES. No Structure of a temporary character,
trailer, basement, tent, shed, shack, garage, or other outbuildings shall be used on any Lot at
any time as a residence, either temporarily or permanently, Nothing in this Declaration shall be
deemed to prohibit an Owner from placing upon .its Lot reasonably sized greenhouses
approved in advance by the Architectural Review Committee. In addition, portable basketball
apparatus may be located on a Lot if the Owner of said Lot obtains the prior written approval of
the Architectural Review Committee as provided herein and further provided that such

apparatus is stored when not in use. Neither portabie nor permanent basketball apparatus shall
be located in any Common Areas.

26  REAL ESTATE SALES OR CONSTRUCTION OFFICE. Notwithstanding
anything contained herein to the contrary, a real estate sales or construction office or a trailer
and related signs, may be erected, maintained and operated on any Lot, or in any Structure now
or hereafter located thereon, provided such office or trailer, and signs, are used and operated
only in connection with the development and/or initial sale of any Lot or Lots, and/or the initial
construction of improvements on any Lot now or hereafter laid out or created in the Community.
Nothing herein, however, shall be construed to permit any real estate sales or construction
office, trailer, or sign after such initial development, sales, and/or construction is completed.
Except as expressly permitted herein above, neither any part of any Lot, nor any improvement
now or hereafter erected on any Lot, shall be used for any real estate sales or construction
office or trailer, nor shall any sign used in conjunction with such uses be erected,

2,7 CLOTHES LINE. No exterior clothes dryer, clothes pole or similar
equipment shall be erected, installed or maintained on any Lot, nor shall articles of clothing,

‘bedding, or similar items be hung outside.

2.8 TRAFFIC_VIEW. No Structure, landscaping, shrubbery or any other
obstruction shall be placed on any Lot so as to biock the clear view of traffic on any streets, nor
shall any planting be done on any corner Lots closer than twenty (20) feet from either street line
that will exceed three (3) feet in height (except shade trees which shall be trimmed so that a
clear view may be maintained to the height of eight (8) feet).

2.9 FRONT LAWN. The area within the front of a dwelling shali be kept only
as a lawn for ornamental or decorative planting of grass, trees and shrubbery.

2.10 FENCES. Other than fences initially constructed by Declarant or
approved by the Architectural Review Committee in accordance with the provisions of _thls
Declaration, no fence shall be placed or kept on a Lot, The Architectural Review Committee

may, from time to time, designate one (1) or more fence types as "standard designs" and
require all Owners to solely use such standard desigris.

2.11  NEAT APPEARANCE, Exceptfor any maintenance and repair which the
Association may be obligated to perform Qwners shall, at all times, maintain their Lots and all
appurtenances thereto in good repair and in a state of neat appearance, including but not
limited to, the watering all lawns and yards, and the painting (or other appropriate external care)
of all Structures_ on the Lot, all in a manner and with such frequency as is consistent with good
property management and maintenance. if, in the opinion of the Architectural Review
Committee, any Record Owner fails to perform the duties imposed hereunder, the Association,
on affirmative action of a majority of the Board of Directors, after fifteen (15) days written notice
to such Record Owner to remedy the condition in question, and upon failure of the Record
Owner to remedy the condition, shall have the right (but not the obligation), through its agents
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BY FACSIMILE AND REGULAR MAIL

Septernber 4, 2007

The Commercial Management Group, Inc.
ATTN: Natasha Summers

14502 Greenview Drive, Suite 208

Laurel, Maryland 20708

RE: Glenshire Estates/Basketball Hoop Installation

Dear Narasha:

Pursuant to your request, 1 have briefly reviewed the Association documents regarding the installation
of basketball hoops by homeowners, Article 2.2 of the Declaration states that no structure may be ¢constructed
or erected on any lot unless the owner first submits an application and obtains the prior written approval of the
Board or Architectural Review Committee, Based upon this provision, it is clear that a homéowner niust
obtain the written approval from the Association before installing a basketball hoop of any kind, whether it be
permanent or portable. Any unauthorized installation/erection of any type of basketball apparatus would be a
violation of thig provision,

In an effort to determine whether the Board has any authority for granting approval for the installation
of permanent basketball hoops, I have also reviewed the requirements of Article 2.5 of the Declaration, which
provides, “portable basketball apparatus may be located on a Lot if the Owner of said Lot abtains the prior
written approval of the Architectural Review Committee . . . and provided that such apparatos is stored when
not it use. Neither portable nor permanent basketball apparatus shall be located in any Comnion Aress.”

According to my legal interpretation of this provision, [ do not believe that all permanent basketball
hoops are automatically prohibited from being installed on an owner's property. Article 2.5 of the
Declaration, which governs the requirements for temporary strictures only, does not state that all permanent
basketball hoops are prohibited; it merely states that no basketball hoop, whether permanent or portable, shall
be located on the common areas. This implies that built-in basketball hoops may be allowed on an owner’s
property, not common areas, 3o long as the owner submits an application and obtains the prior wiritten
approval of the Board or Architectural Review Committee before commencing installation in accordance with
Article 2.2 of the Declaration, However, the basketball apparams must be installed within the boundaries of
the owner’s “Lot”, as designated on the Plat, and not on common-area property.
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In conclusion, since there is no express prohibition against built-in basketball hoops, the Board or the
Architectural Review Cormunitiee may allow the installation of a permanent basketball hoop if an application is
submitted and all the formal requirements are met. On the other.hand, the Board, in its discretion, may
prohibit all permanent basketball hoops in the development 4 a matter of policy. The Board, in malking this
decision, should enforce the rules consistently. In this regard, if the Board of Directors wants to prohibit all
permanent basketball hoops within the development, | recommend that the Board of Directors adopt a formal
Resolution to be recarded in the County Land Records and distributed to all the homeowners, The recorded
Resolution will then be binding on fijturé:dwners of the development and violations may be enforced by the
Association. Should the Board decide ta. proceed in this manner, I will be happy to assist the Board with
drafting, adopting, and recording a Resolution in accordance wifl: the provisions of the Association
docurnents,

It is my understanding that a homeowner has installed a permanent basketbal]l hoop without first
obtaining the written approval of the Board or the Architoetural Review Comnmittes in violation of Article 2.2
of the Declaration. Please be aware that Section 11-113 of the Maryland Condominium Act states that the
Association must give an owner notice and a hearing before sanctions may be imposed for a vialation,
Although the Maryland Condominium Act does not expressly apply to homeowners associations, Courts have
referred to the provisions of the Maryland Condominium Act when the Maryland Homeowners Association
Act s silent on an issue, as is the case in this Instance. Therefore, it is my recommendation that if the Board of
Directors would like to enforce this violation, a letter should be sent to the homeowner stating the nature of the
violation, the action required to abate the violation, and give the owner at least ten (10) days 1o comply
' without fiwther sanction, If the owner does not abate the violation within that time frame, then the Board of
Q Directors should hold a hearing, giving at least fifteen (15) days writien notice to the homeowner, to address
the issue before imposing samctions against the violating owner in accordance with the Association
documents, I can assist the Board of Directors with thig process if necessary.

Please call me if you have any questions. Thark you for your cooperation.
Sincerely,

LINDA 8.

By:
Linda S. Mericle, Esq.




and employees, to enter upon the Lot in question'and to repair, maintain, repaint and restore the
Lot and the improvements or Structures thereon, and the cost thereof shall be a binding,
personal obligation of such Record Owner, as an additional assessment on the Lot.

212 NUISANCES. No.noxious or offensive trade or activity shall be carried on
upon any Lot, nor shall anything be done or placed thereon which may become an annoyance
or nuisance to the neighborhood or any adjoining property owners, Without limiting the
generality of the foregoing, no speaker, horn, whistle, siren, bell, amplifier or other sound
device, except such properly maintained and operated devices as may be used exclusively for
security purposes, shall be located, installed or maintained upon the exterior of any dwelling or
upon the exterior of any other Structure constructed upon any Lot. No snowmobiles, go-carts,
motorbikes, trail bikes, other loud-engine recreational vehicles or skateboard ramps shall be run
or operated upon any Lot or upon any roadways serving the Property

213 ANIMALS, No animals, livestock, or pouitry of any kind, including
pigeans, shall be raised, bred or kept on any Lot, except that dogs, cats or any household pets,
may be kept, provided that they are not kept, bred or maintained for any commercial purpose,
and provided that they are kept so as to avoid becoming a nuisance to the neighborhood or to
any adjoining property owners, and do not roam unattended on the Property. Household pets
shall not include miniature pigs, horses or other hybrid livestock or farm animals. Pets shall be
{egisteyed, licensed and inoculated as required by law. Owners shall be' responsible for the

immediate clean-up and removal of their pets' waste from any other Lot and the Common
Areas.

2,14 VEHICLES,
(@)  Asused herein,

(M "Vehicle" means a Commercial Vehicle, Motor Vehicle,
Recreational Vehicle, automobile, Large Truck, other truck or van (in each case, as defined by
the Maryland Motor Vehicle Administration or by common usage and practuce), trailer,
motorcycle, bicycle, mo-ped, or other powered or unpowered vehicle.

(i) "Commercial Vehicle" means. any (1) automobile, truck or
van used or designed principally for commercial, business or industrial use, or (2) taxicab or
other Vehicle displaying a commercial logo, message or identification.

(i)  "Inoperable Vehicle" means any Commercial, Recreational
or other Vehicle which is a junk Vehicle, or is inoperable, or lacks current, valid registration
plates, or would not pass applicable state vehicular inspection criteria.

(ivy  "Large Truck" means any truck or van (in each case, as
defined by the Maryland Motor Vehicle Administration or by common usage and practice), or

self-propelled farm or construction vehicle, which is more than 24 feet long, or has a capacity
exceeding three-quarters ton,

) “Motor Vehicle" means a vehicle required by law to be
registered with the Maryland Motor Vehicle Administration or another governmental authority or
entity, or propelled by a motor,

oo
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(vi)  "Recreational Vehicle" means any (1) hoat, boat trailer,
camp truck, camp trailer, golf cart, house trailer, personal watercraft, snowmobﬂe recreational
bus or snmllar vehicle, motor home, camper van or all-terrain vehicle, or (2) other powered or
unpowered vehicle designed primarily for use for sports or recreational purposes.

(b)  No Vehicle shall be parked or stored in the Community other than
in accordance with the provisions hereof; provided, however, that any Vehicle may be kept (1) in
a fully enclosed garage or driveway located on a Lot, or (2) elsewhere if expressly permitted by
this Declaration, or (3) on a public road if permitted by law.

(c) Unless permitted by any other provision of this Declaration, no
Inoperable Vehicle shall be parked or stored anywhere in the Community.

(d) Anything to the contrary notwithstanding herein, nothing herein
shall prohibit the parking of Commercial Vehicles on a parking area or driveway on any. Lot

while providing maintenance, repair or installation services on, or making a delivery to or from,
suchlot, =

(e) No automobile or other Vehicle shall be constructed, restored or
repaired on a Lot or Cornmon Areas at a location visible from outside a garage or other building
thereon, other than minor repairs such as oil, filter, battery, belt, wiper, light and tire changes, or
emergency repairs which cannot reasonably be performed elsewhere, in each case if performed
(1) on a Vehicle owned by an Owner of, and customarily kept on, such Lot or Common Areas,
(2) using all appropriate environmental safeguards, and (3) in a continuous and timely manner.

)] No person shall operate a Vehicle in the Community other than in
a safe and quiet manner and with due consideration for the rights of all Owners and occupants,
or without holding a valid driver's license.

(9) Nothing in this Declaration shall prohibit or restrict the Declarant
during the Development Period from operating, parking, maintaining or otherwise using a
Vehicle anywhere in the Community.

2,15 LIGHTING AND WIRING. The exterior lighting on Lots shall be directed
downward and shall not be directed outward from, or extend beyond, the boundaries of any Lot.
All wiring on any Lot shall be underground.

4 2.16 ANTENNAE. No radio aerial, antenna or satellite or other signal
receiving dish, or other aerial or antenna for reception or transmission, shall be placed or kept
on a Lot outside of a dwelling, except on the following terms:

(a) An Owner may install, maintain and use on its Lot one {or, if
approved, more than one) Small Antenna (as hereinafter defined) in the rear yard of a dwelling
on the Lot, at such location, and screened from view from adjacent dwellings in such a manner
and using such trees, landsoapmg or other screening material, as are approved by the
Architectural Review Committee, in accordance with Article I, NotW|thstandmg the foregoing
terms of this subsection, (i) if the reqwrement that a Small Antenna installed on a Lot be placed
in the rear yard of a dwelling would impair such Small Antenna's installation, maintenance or
use, then it may be installed, maintained and used at another approved location on such Lot
where such installation, maintenance or use would not be impaired; (n) if and to the extent that
the requirement that such Small Antenna be screensd would result in any such impairment,

9
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such approval shall be on terms not requiring such screening; and (iii) if the prohibition agamst
installing, maintaining and using more than one (1) Small Antenna on a Lot would resuit in any
such impairment, then such Owner may install on such Lot additional Small Antenna as are

needed to prevent such impairment (but such installation shall otherwise be made in
accordance with this subsection).

(b) In determining whether to grant any approval pursuant to this
Soction, neither Declarant, the Architectural Review Committee nor the Board of Directors shall

withhold such approval, or grant it subject to any condition, if and to the extent that doing so
would result in an impairment.

(©) As used herein, (i) “impair" has the meaning given it in 47 Code of
Federal Regulations Part 1, section 1.4000, as hereafter amended; and (i) "Small Antenna"
means any antenna (and aooompanymg mast, if any) of a type, the impairment of the
installation, maintenance or use of which is the subject of such regulation. Such antennae are
currently defined thereunder as, generally, being one (I) meter or less in diameter or diagonal

measurement and designed to receive certain types of broadcast or other distribution services
or programming.

2.17 SUBDIVISION. No Lot shall be divided or subdivided and no portion of
any Lot (other than the entire Lot} shall be transferred or conveyed for any purpose; provided,
however, this shall not prohibit transfers of parts of Lots between adjoining Lot owners where
the transfer is not for the purpose of creating a new building Lot. The provisions of this
subsection shall not apply to the Declarant and, further, the provisions hereof shall not be

construed to prohibit the granting of any easement or right-of-way to any person for any
purpose.

2.18 SIGNAGE. Other than signs deemed necessary and appropriate by the
Declarant or its successors and assigns, and excluding entrance signage for the Community,
directional signs, signs for traffic control or safety, no advertising, for sale or display signs of any
character shall be placed or maintained on any part of the Property or on or visible from within
any dwelling or Structure. In addition to the foregoing, no candidate sign (as such term is
defined in Section 11B-111.2 of the Real Property Article, Annotated Code of Maryland, 1996
Repl. Volume, as the same may be amended from time to time), or a sign that advertises the
support or defeat of any proposition, may be displayed in the Common Areas; any permissible
candidate sign shall be displayed in ac¢ordance with provisions of federal, State and local iaw;
and may only be displayed no more than 30 days before the pnmary election, general election,

or vote on the proposition; and no more than 7 days after the primary election, general election
or vote on the proposition.

2.19 LEASE AGREEMENTS. All lease agreements with respect to any Lot or
any Structure located thereon shall be in writing and submitted to the Board of Directors of the
Association for approval. The minimum term of all lease agreements shall be one (1) year, and
shall state that the lease agreement shall be subject to this Declaration. Current copies of any
lease must be supplied to the Association. Record Owners who do not reside on their Lot must
provide current addresses and phone numbers to the Association.

220 CONSERVATION AREAS. Any portion of the Common Areas or Lots
designated and shown on any recorded subdivision plat of all or a portion of the Property as
conservation easement shall remain in a natural, undisturbed state and will not be developed, or
improvements erected thereupon by the Declarant, its successors or assigns, the Association,
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or any Record Owner, except those of a minor nature necessary for such intended use and
permitted by applicable faw. All Owners shall be subject to the provisions of any recorded
declaration of covenants, conditions and restrictions for such conservation areas.

_ 2,21 TRASH AND OTHER MATERIALS. No lumber, metals, bulk materials,
refuse or trash shall be kept, stored or allowed to accumulate on any Lot, except (a) building
material during the course of construction of any approved dwelling or other permitted Structure,
and (b) firewood, which shall be cut and neatly stored at least six (6) inches off the ground and
twelve (12) inches away from any Structure. No burning of trash shall be permitted on any Lot.
If trash or other refuse is to be disposed of by being picked up and carried away on a regular
and recurring basis, containers may be placed in the open in accordance with local law or on
any day that a pick-up is to be made at such place on the Lot as to provide access to persons
making such pick-up. At all other times such containers shall be stored in such a manner so as

not to be visible from the roadway or the other Lots or Common Areas. Trash shall be disposed
of in hard rubber or plastic containers covered with a lid.

2.22 NON-INTERFERENCE WITH UTILITIES. No Structure, planting or other
material shall be placed or permitted to remain upon any Lot which may damage or interfere
with any easement for the installation or maintenance of utilities, or which may change, obstruct
or retard direction or flow of any drainage channels. No poles and wires for the transmission of

electricity, telephone and the like shall be placed or maintained above the surface of the ground
on any Lot,

2.23 TREE REMOVAL. No Record Owner shall have the right to remove any

of the healthy growing trees located on any of the Lots within the subdivision except upon
Architectural Review Committee approval.

2.24 FAMILY DAY CARE, The use of any Lot within the Property as a “family
day care home" (as such term is defined in Section 11B-111.1 of the Real Property Article,
Annotated Code of Maryland, 1996 Repl. Volume, as the same may be amended from time to
time), is prohibited to the extent such prohibition may be enforced under Section 11B-111.1. In

the event such prohibition may not be enforced under Section 11B-111.1, then family day care
homes shall be controlted by the following conditions:

(@)  The Owner or day care provider (as defined in Section 11B-111.1)
operating the famlly day care home ("Home") shall be registered with and have a license issued
by the Department of Human Resources, in accordance with the registration and licensing
provisions set forth in Title §, Subtitle 5§ of the Family Law Article. The Owner or day care
provider shall furnish a copy of the license to the Architectural Review Committee prior to
establishing and operating the Home and upon each renewal thereof.

{9)] The Owner or day care provider shall obtain the liability insurance
described in Article 48A, Section 481D of the Code, in at least the minimum amount described
in that Section. The Owner or day care provider may not operate the Home without the liability
insurance described herein, and shall present proof of insurance to the Architectural Review
Committee before establishing and operating the Home and upon any renewal of the policy.

(c) The Owner or day care provider shall pay, on a pro-rata basis with
other Homes then in operation in the Community, any increase in the insurance costs of the

Association attributable solely and directly to the operation of the Home, upon presentation of a

statement from the Architectural Review Committee seiting forth the increased costs and

1
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() requesting payment of same. The increased insurance costs shall be considered an
assessment against the Lot, and may be collected under the Maryland Contract Lien Act.

(d)  The Owner or day care provider shall not use any of the Common
Areas for any purpose directly or indirectly relating to the operation of the Home.

ARTICLE 1l

| ‘ PROPERTY SUBJECT TO THIS DECLARATION;
ANNEXATION AND DEANNEXATION

Lo 3.1 PROPERTY. The real property which is,-and-shall-be; transferred; held; -

——sold,"conveyed and occupied 'subject to this Declaration is located in the Community, and is

descnbed on Exhibit "A" attached hereto, all of which real property is referred to herein as the
“Property".

3.2 ADDITIONS TO PROPERTY.

(a) The Declarant, its successors and assigns, shall have the right for
seven (7) years from the date hereof to bring within the scheme of this Declaration additional
property within the Community (the “Additional Property"), without the consent of the Class A
members of the Association provided that the annexation is in accordance with the general plan
heretofore approved, The general plan of development is shown on the Plat, but the plan shall
not bind the Declarant, its successors or assigns, to make the proposed additions, or to adhere
to the plan in any subsequent development of the land shown thereon.

4

) ' (b)  The additions authorized under this subsection shall be made by
o fling a supplemental declaration of record with respect to the Additional Property which shall
extend the scheme of the Declaration to such Additional Property, and which Additional

Property shall thereupon become part of the Property. Upon the filing of any supplemental

declaration, Record Owners of Additional Property shall be subject to the same obligations and

entitled to the same privileges as apply to the Record Owners of the Property. Such

supplemental deciaration may contain such complementary additions and modifications to the

Declaration as may be necessary to reflect the different character, if any, of the Additional

Property not inconsistent with the scheme of this Declaration, In no event, however, shall such

supplemental declaration revoke, modify or add to the Covenants established by this
Declaration for the Property as of the date hereof,

3.3 DEANNEXATION.

(a) Provided there are Class B members, the Declarant may deannex
j any property {excluding, however, any Common Areas conveyed to the Association by the
i Declarant) from the Property for a penod of seven (7) years from the date of recordation of this
i Declaration. Such deannexed property shall no longer be subject to the covenants and
\ restrictions of this Declaration except for any easements, rights, reservations, exemptions,
| power or privileges reserved to the Declarant pursuant to this Declaration which burden the
f» deannexed property for the benefit of any property which is subject to the Declaration. Such
‘ deannexation shall be made by recording a supplementary declaration among the Land
i Records of the County, withdrawing the effect of the covenants and restrictions of this
} Declaration from the deannexed property. Such deannexed property may be utilized hy the
{ ' Declarant, or any successor, assign or transferee thereof, for any lawful purpose or use.

12
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ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

41  MEMBERSHIP. Every Record Owner of a Lot that is subject to
assessment shall become and be a member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of any Lot that is subject to
assessment.

4.2 CLASSES OF MEMBERSHIP,

(@  TheAssociation shall have two (2) classes of voting membership:

(® Class A. Except for the Declarant, who shall initially be a
Class B member, the Class A members shall be all Record Owners holding title to one (1) or
more Lots; provided, however, that any Mortgagee or any other person or entity who holds such
interest solely as security for performance of an obligation shall not be a Class A member solely
on account of such interest. Each Class A member shall be entitled to one (1) vote per Lot, for

each Lot owned by it, in all proceedings in which action shall be taken by members of the
Association.

(i) Class B. The Class B member shall be the Declarant. The
Class B member shall be entitled to ten (10) votes per Lot for each Lot owned by it, in all
proceedings in which actions shall be taken by members of the Association.

(b) If more than one (1) person, firm, corporation, trustee, or other
legal entity, or any combination thereof, holds the record title to any Lot, all of the same, as a
unit, and not otherwise, shall be deemed a single member of the Association. The vote of any
member comprised of two (2) or more persons, firms, corporation, trustees, or other legal
entities, or any other combination thereof, shall be cast in the manner provided for in the Articles
of Incorporation and/or By-Laws of the Association, or as the several constituents may

determine, but in no event shall all such constituents cast more than one (1) vote per Lot for
each Lot owned by them.

4.3 CONVERSION. The Class B membership in the Association shall cease
and be converted to Class A membership in the Association, upon the earlier to occur of: (j) the
expiration of the Development Period; or (i) upon the sumender of the Class B membership by
the then Class B members on the books of the Association. If after such conversion Additional
Property is made subject to the Declaration, then the Class B member shall be reinstated until
December 31, 2015, or such earlier time as the total number of votes entitled to be cast by
Class A members again equals or exceeds the total number of votes entitled to be cast by the
Class B member. The Declarant shall thereafter remain a Class A member of the Association
as to each and every Lot from time to time subject to the terms and provisions of this

Declaration in which the Declarant then holds the interest otherwise required for Class A
membership.

ARTICLE V

DECLARANT'S RESERVED RIGHTS AND OBLIGATIONS

5.1 UTILITY EASEMENTS. Easements with respect to sanitary sewer and

——— o
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— water, cable television, electricity, gas and telephone lines and any other like facilities shall be
governed by the following:

the extent necessary, to enter upon or have a utility company enter upon any portion of the

Property in which utility installations lie, in order to repair, replace and generally maintain said
installations.

(b)  The right granted in Section 5.1(a) above shall be only to the
extent necessary to entitie the Owner or the Association full and reasonable use and enjoyment
of the utilities and provided further that anyone exercising said right shall be responsible for
restoring the surface of the easement area to its prior condition.

(c) A non-exclusive, perpetual, blanket easement over the Property

‘ (a) The Owner of any Lot, or the Association, shall have the right, to
|

}

| for the installation and maintenance of electric, telephone, cable television, water, gas,
! dralnage, utility, sanitary sewer lines and facilities, pressure sewers and grinder pumps, and the
R like, is hereby reserved by Declarant and its successors and assigns, together with the nght to
|

grant and transfer the same during such time that Declarant or its successors and assigns is the
Owner of the Property.

5.2 DEVELOPMENT EASEMENTS,

(a) Easements Reserved to the Declarant.

0] Easement_to Facilitate Development. The Declarant

' /3 : hereby reserves to itself and its designees a non-exclusive blanket easement over and through
L the Property for all purposes reasonably related to the development and completion of
improvements on the Property, including without limitation: a. temporary slope and construction

easements; b. drainage, erosion control and storm and sanitary sewer easements including the

] right to cut or remove trees, bushes or shrubbery, to regrade the soil and to take any similar
; actions reasonably necessary; provided, however, that thereafter the Declarant shall restore the
| affected area as near as practicable to its original condition; and c. easements for the
g construction, installation and upkeep of improvements (e.g., buildings, landscaping, street lights,
|
|

signage, etc.) on the Property or reasonably necessary to serve the Property.

(i) Easement to Facilitate Sales. The Declarant hereby

reserves to itself and its designees the right to: a. use any .Lots owned or leased by the

i Declarant and any other Lot with the written consent of the Owner thereof, as models,
\ management offices, customer service offices or sales office parking areas; b. place and

) maintain in any location on the Common Areas and the storm water management area, and on
j ‘ any Lot, entrance signage for the Community, street and directional signs, temporary l
{ promotional signs, temporary construction and sales offices, plantings, street lights, entrance
| features, "theme area" signs, lighting, stone, wood or masonry walls or fences and other related

signs and landscaping features; and ¢, relocate or remove all or any of the above from time to
time in the Declarant's sole discretion.

hereby reserves to itself and its successors and assign as well as the Association and its
agents, an easement on, over and through Lot No. 34, shown on the Plat, for the purposes of
installation, repair and replacement of entrance signage located thereon which serves the
Community. The areas of the entrance signage easement for Lot No. 34 is described and

\

|

i (i)  Entrance Signage Easement on Lot No. 34, The Declarant
i

|
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shown on Exhibit “B”, attached hereto and incorporated herein by reference.

(iv)  Storm Water_Management Easement. The Declarant
hereby reserves to itself and its successors and assigns an easement and the right to grant and
reserve easements over and through the Property for the construction and upkeep of storm
water management facilities, including storm water retention areas. The Declarant shall also
have the right to allow adjacent properties to tie their storm water management facilities into the
storm water management facilities for the Property; provided, however, that the Owners of such
adjacent properties agree to bear a portion of the expense of upkeep for the storm water

management facilities for the Property in such amount as may be deemed appropriate by the
Declarant.

(v) Relocation Easements. The Declarant hereby reserves
unto itself the right to relocate, change or modify, from time to time, any and all streets,
roadways and utility easements which may be located within the Common Areas and to create
new streets, roadways and utility easements therein.

(viy  Completion Easements and Rights of Declarant. Declarant
reserves unto itself the right, notwithstanding any other provision of the Declaration, to use any

and all portions of the Property, including any Common Areas which may have previously been
conveyed to the Association, for all purposes necessary or appropriate to the full and final

_completion of construction of the Community. Specifically, none of the provisions of Article 1

conceming architectural control or use restrictions shall in any way apply to any aspect of the
Declarant's development or construction activities and notwithstanding any provisions of this
Declaration, none of the Declarant's construction activities or any other activities associated with
the development, marketing, construction, sales management or administration of the
Community shall be deemed noxious, offensive or a nuisance. The Declarant reserves the right
for itself and its successors and assigns, to store materials, construction debris and trash during
the construction period on the Property without keeping same in containers,

{(vii) Grading Easements. Declarant expressly reserves unto
itself the right at or after the time of grading of any street or to such other Lot or any part thereof
for any purpose, to enter upon any abutting Lot and grade a portion of such Lot adjacent to such
street, provided such grading does not materially interfere with the use or occupancy of a

dwelling built or to be built on such Lot, but said Declarant shall not be under any obligation or
duty to do such grading or to maintain any slope.

(viii)y Common Area Easements.

a, Utilities. The Declarant hereby expressly reserves
unto itseif and hereby grants to any utility company, to whom the Declarant may grant, convey,
transfer, set over and assign the same, or any part thereof, the right to discharge surface water
on and to lay, install, construct, and maintain, on, over, under or in those strips across land
designated on the Plat as an easement area, or on, over, under, or in any portion of any
Common Areas, pipes, drains, mains, conduits, lines, and other facilities for water, storm sewer,
sanitary sewer, gas, electric, telephone, and other public utilities or quasi-public utilities deemed
necessary or advisable to provide adequate service to any Lot now or hereafter laid out or
estabiished on the Property, or the area in which the same is located, together with the right and
privilege of entering upon the Common Areas for such purposes and making openings and

excavations therein, provided that same be corrected and the ground be restored and left in
good condition. ;
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b. Sediment Control Ponds/Facilities. The Declarant
hereby expressly reserves unto itself the right to continue to use and maintain any sediment
control ponds or facilities located on any Common Areas.

(ix) Maintenance Easements. Each Owner hereby grants an
easement to the Association and its agents in order for the Association to perform any and all
repair and maintenance of Lots which the Association is either required to perform hereunder or
elects to perform pursuant to the provisions of this Declaration.

{b) Further Assurances. Any and all conveyances made by the
Declarant to the Association or any Owner shall be conclusively deemed to incorporate these
reservations of rights and easements, whether or not set forth in such grants. Upon written
request of the Declarant, the Association and each Owner shall from time to time execute,

acknowledge and deliver to the Declarant such further assurances of these reservations of
rights and easements as may be requested.

(c) Duration and Assianment of Development Rights. The Declarant
may assign its rights under this Section to, or share such rights with, one or more other persons,
exclusively, simultaneously or consecutively. The rights and easements reserved by or granted
to the Declarant and Builder pursuant to this shall continue for so long as the Declarant or its
designees are engaged in development or sales, or activities related thereto, anywhere on the
Property, unless specifically stated otherwise; provided, however, that the easements described
in the following provisions of Section 5.2 (a) shall run in perpetuity: (i) c., (i) b., (i), (iv), (viii) a.

- and (ix).

(d) Association Power to Make Dedications and Grant Easements.
The Declarant, on behalf of itself and its successors and assigns, hereby also grants to the
Association the rights, powers and easements reserved to the Declarant by Atrticle V hereof.
These rights, powers and easements may be exercised by the Association, subject to any other
provisions herein; provided, however, that the limitations on duration applicable to the Declarant
shall not apply to the Association. If the Declarant or any Owner requests the Association to

exercise its powers under this Section, the Association's cooperation shall not be unreasonably
withheld, conditioned or delayed.

5.3 EASEMENT FOR UPKEEP., The Declarant hereby reserves unto itself
and hereby grants to the Association, the managing agent and any other persons authorized by
the Board of Directors, in the exercise and discharge of their respective powers and
responsibilities, the right of access over and through any portion of the Property for purposes of
upkeep of the Property, including, without limitation, the right to make inspections, correct any
condition originating in a Lot or in the Common Areas threatening another Lot or the Common
Areas, correct drainage, perform installations or upkeep of utilities, landscaping, retaining walls
or other improvements located on the Property for which the Association is responsible for
upkeep, or correct any condition which violates this Declaration and for the Association to
perform its duties described in Section 6.3 pertaining to the entrance signage for the
Community. The agents, contractors, officers and directors of the Association may also enter
any portion of the Property (excluding any improvement) in order to utilize or provide for the
upkeep of the areas subject to easements granted in this Article to the Association. Each
Owner shall be liable to the Association for the cost of all upkeep performed by the Association

and rendered necessary by any act, neglect, carelessness or failure to comply with this

Declaration for which such Owner is responsible pursuant to this Declaration, and the costs
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- incurred by the Association shall be assessed against such Owner's Lot in accordance with
Article Vit hereof,

.54 EASEMENT FOR SUPPORT. To the extent that any portion of the
Property now or hereafter supports or contributes to the support of any other portion of the

Property, the former is hereby burdened with an easement for the lateral and subjacent support
of the latter.

5.5 EASEMENT AND EMERGENCY ACCESS. The Declarant, on behalf of
itself and its successors and assigns, hereby reserves unto itself and grants an easement to: (1)
all police, fire, ambulance and other rescue personnel over and through all or any portion of the
Property for the lawful performance of their functions during emergencies; and (2) the
Association, over and through all Lots, if emergency measures are required in any Lot to reduce

a hazard thereto or to any other portion of the Property. The Association is hereby authorized
but not obligated to take any such measures.

56 EASEMENT FOR USE OF COMMON AREAS. The Declarant hereby
reserves unto itself, for so long as the Declarant Is engaged in development or sales, or
activities related thereto anywhere on the Property or the Declarant is an Owner and to each
Owner and each person lawfully occupying a Lot, a non-exclusive right and easement of use
and enjoyment in common with others of the Common Areas, provided, however, that the
Declarant shall have the same right and easement of use as the other Owners. Such right and
easement of use and enjoyment shall be appurtenant to each Lot, whether or not mentioned in
the deed thereto. Any purported conveyance or other transfer of such rights and easements
apart from the Lot to which such rights and easements are appurtenant shall be void.

-

i 67 VEHICLE AND PEDESTRIAN ACCESS. The Declarant hereby reserves
to itself, for so long as Declarant is engaged in development or sales, or activities related
thereto anywhere on the Property, and hereby grants to each other Owner and each person
lawfully occupying a Lot a non-exclusive easement over all streets, walks and paths on the
Common Areas for the purpose of vehicular or pedestrian access, ingress and egress, as
appropriate, to any portion of the Property to which such person has the right to go, subject to
any Rules and Regulations promulgated by the Association pursuant to this Declaration. Any

purported conveyance or other transfer of such rights and easements apart from the Lot to
which such right and easement are appurtenant shalt be void.

RN

5.8 LIMITATIONS. The rights and easements of enjoyment created hereby
shall be subject (in addition to any easements granted or reserved in this Declaration or
pursuant to the Articles of Incorporation and By-Laws of the Association) to all rights and
powers of the Declarant and the Association when exercised in accordance with the other
applicable provisions of such documents, including without limitation the Association's right to
regulate the use of the Common Areas, to grant easements across the Common Areas, to

dedicate portions of the Common Areas and to morigage the Common Areas subject to the
provisions of this Declaration.

5.9 SALES OFFICE, ETC. Nothing contained in this Declaration shall be
construed to in any way limit the right of Declarant to use any Lot owned by Declarant for the
purpose of a construction office, sales office, and/or for model and display purposes and for the

carrying out of the above activities, and/or storage compound and parking lot for sales,
marketing, and construction.

////////
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510 LOT LINES. The Declarant, for itself, its successors and assigns,
reserves the right to alter, amend, and change any Lot lines or subdivision plat prior to transfer

of any Lot pursuant to a recorded subdivision plat. In addition, Declarant reserves-the right to
alter Lot lines between Lots owned by it at any time.

5.11 PLAT CHANGES. No right shall be conferred upon any Owner or
Member by the recording of any plat relating to the development of the Property described
herein to require the development of said Property in accordance with such plat. Declarant
expressly reserves unto itself, the right to make such amendments to any such plat or plats as

shall be advisable in their best judgment and as shall be acceptable to public authorities having
the right to approval thereof.

ARTICLE VI

COMMON AREAS

6.1 MEMBER'S RIGHT OF ENJOYMENT. Every member of the Association
shall have a non-exclusive right and easement for the use, benefit and enjoyment, in common
with others, in and to the Common Areas and such non-exclusive right and easement shall be
appurtenant to and shall pass with the title to every Lot, subject to the restrictions herein set

forth. 1f ingress or egress to any dwelling is through the Common Areas, any conveyance or
encumbrance of such area is subject to such Owner's easement. -

6.2  NUISANCE. No noxious or offensive activity shall be carried on upon the

Common Areas nor shall anything be done thereon which will become an annoyance or
nuisance to the Community..

: 6.3 MAINTENANCE OBLIGATIONS OF THE ASSOCIATION., The
Association shall improve, manage, operate, examine, insure, inspect, repair, replace, restore
and maintain the following areas; (a) Community entrance signage located on Lot No. 34 and
(b) any area dedicated to a public or governmental entity if such entity fails to properly maintain
such area, as from time to time improved. All of the foregoing maintenance obligations shall be
at the Association’s own cost and expense, and the Association shall levy against each member
of the Association a proportionate share of the aggregate cost and expense required for the
care, maintenance and improvement of the foregoing described areas, which proportionate
share shall be determined based on the ratio which the number of Lots owned by the member
bears to the total number of Lots then laid. out or established on the Property.

6.4 RESTRICTIONS. The right of each member of the Association to use the
Common Areas shall be subject to the following:

(a) any rule or regulation now or hereafter set forth in this Declaration
and, further, shall be subject to any rule or regulation now or hereafter adopted by the

Association for the safety, care, maintenance, good order and cleanliness of the Common
Areas;

by the right of the Association, in accordance with its Articles of
Incorporation and By-Laws, to borrow money for the purpose of improving the Common Areas
-in a manner designed to promote the enjoyment and welfare of the members;

(¢ the right of the Association to take such steps as are reasonably
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(d)  the right of the Association to suspend the voting rights and the
rights to use of the Common Areas after notice and a hearing for any period not to exceed sixty

(60) days for any infraction of any of the published rules and regulations of the Association or of
this Declaration; and

(e the right of the Association, acting by and through its Board of
Directors, to grant licenses, rights-of-way and easements for access or for the construction,
reconstruction, maintenance and repair of any utility lines or appurtenances, whether public or
private, to any municipal agency, public utility, the Declarant or any other person; provided,
however, that no such license, right-of-way or easement shall be unreasonably and permanently
inconsistent with the rights of the members to the use and enjoyment of the Common Areas.

)] All of the foregoing shall inure to the benefit of and be enforceable
by the Association and the Declarant, or either of them, their respective successors and
assigns, against any member of the Association, or any other person, violating or attempting to

~ violate any of the same, either by action at law for damages or suit In equity to enjoin a breach
or violation, or enforce performance of any term, condition, provision, rule or regulation.
‘Further, the Association and the Declarant shall each have the right to abate summarily and
remove any such breach or violation by any member at the cost and expense of such member.

ARTICLE Vi

ENCROACHMENTS

—

. If any Structure or any part thereof, as a result of the initial construction and/or
settlement and/or shifting of such Structure, encroaches upon an adjoining Lot or Common
Area, there shall arise, without the necessity of any further or additional act or instrument, an
easement for the encroachment in favor of the encroaching Owner, its heirs, personal
representatives, successors and assigns. Such easement shall remain in effect for so long as
the encroachment shall exist. The conveyance or other disposition of a Lot shall be deemed to

include and convey, or be subject to, any easements arising under the provisions of this Article
without specific or particular reference to such easement.

ARTICLE Vil

ASSESSMENTS FOR MAINTENANCE

8.1 COVENANT FOR MAINTENANCE ASSESSMENT. The Declarant for
each Lot owned by it within the Property, hereby covenants, and each Record Owner, by
acceptance of a deed hereafter conveying any such Lot to it, whether or not so expressed in
such deed or other conveyance, shall be deemed to have covenanted and agreed to pay the
Association (a) in advance, an annual assessment (the "Annual Assessment") equal to the
member's proportionate share of the sum required by the Association, as estimated by the
Board of Directors, for Annual Assessments or charges, and (b) Special Assessments or
charges, for capital improvements (“Special Assessment’), such Annual and Special
assessments and charges to be established and collected as hereinafter provided. The Annual
and Special Assessments or charges shall be a charge and continuing lien upon each of the
Lots against which the assessment is made in accordance with the terms and provisions of the
Maryland Contract Lien Act, and this Article Vil shall be construed as a real covenant running
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with the Land and a contract of a fien under the terms of the said Act. Such assessments or
charges, together with interest at a rate of eighteen percent (18%) per annum (unless such rate
of interest is not legally allowable in which event the highest rate permitted by law shall be
applicable), and costs and reasonable attorneys' fees incurred or expended by the Association
in the collection thereof, shall also be the personal obligation of the Record Owner holding title
to any Lot at the time when the assessment fell due or was payable. The personal obligation for
any delinquent assessment or charge, together with interest, costs and reasonable attorneys'
fees, however, shall not pass to the Record Owner's successor or successors in title unless
expressly assumed by such successor or successors.

8.2 USE OF ASSESSMENTS. The assessments and charges levied
by the Association shall be used exclusively for the purpose of promoting the recreation, health,
safety, and welfare of the residents of the Community, and in particular for (a) the repair,
improvement and maintenance, operation, care, services and facilities refated to the use and
enjoyment of the Common Areas, including the Community entrance signage located on Lot No.
34, (b) the payment of insurance premiums on the Common Areas; () the costs of repair,
replacement and additions to the Common Areas and improvements thereon; (d) the cost of
obtaining, planting and thereafter maintaining street trees throughout the Community if required
by the County, whether or not such street trees are located in the Common Areas; (e) the costs
of utilities and other services which may be provided by the Association for the Community as
may be approved from time to time by a majority of the members of the Association; (f) the cost
of labor, equipment, insurance, materials, management and supervision incurred or expended in
performing all of the foregoing; (g) the cost of funding all reserves established by the
Association, including a general operating excess and a reserve for replacements; and (h) any

other costs incurred by the Association in performing maintenance obligations described in this
Declaration,

8.3-  MAXIMUM ANNUAL ASSESSMENT.

(@) From and after the date that the first Lot is conveyed to a Record
Owner other than the Declarant, the maximum Annual Assessment shall be the aggregate of
Four Hundred Dollars ($400.00) for each Lot, payable annually on March 1 of each year, which

amount the Board of Directors may increase up to forty percent (40%) each year from the prior
year without the vote of any of the Owners.

(b} if the Board of Directors of the Association desires to fix the
Annual Assessment or charges against each Lot by more than forty percent (40%) from the
prior year, then such increase shall require the assent of two-thirds (2/3) of each class of

members of the Association, voting in person or by proxy, at a meeting duly called for such
purposes.

' 8.4 SPECIAL ASSESSMENTS. In addition to the Annual Assessments
authorized above, the Association may levy in any assessment year, a Special Assessment,
applicable for that year only, for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of any capital improvement located on the
Common Areas, including fixtures and personal property related thereto, and/or to meet any
other deficit of the Association or any emergency or unforeseen expenses of the Association;
provided that such Assessment shall first be approved by two-thirds (2/3) of the votes of each

class of the members of the Association, voting in person or by proxy at a meeting duly called
for such purpose,
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8.5 COMMENCEMENT DATE OF ANNUAL ASSESSMENTS.

(@)  The Annual Assessments as to any Lot shall commence on the
date that the Lot is conveyed to any person other than Declarant.

(b) The due date of any Special Assessment under Section 8.4 shall
be fixed in the resolution authorizing such Special Assessment.

8.6 DUTIES OF THE BOARD OF DIRECTORS.

(a) Commencing with the first fiscal year of the Association, the Board
of Directors shall determine the amount of the maintenance assessments annually, but may do
so at more frequent intervals should circumstances so require. Upon resolution of the Board of
Directors, installments of Annual Assessments may be levied and coliected on a monthly,

- quarterly or semi-annual basis rather than on the annual basis herein above provided for. Any

member may prepay one or more installments of any maintenance assessment levied by the
Assogciation, without premium or penalty.

(b) The Board of Directors shall prepare, or cause the preparation of
an annual operating budget for the Association, which shall provide, without limitation, for the
management, operation and maintenance of the Common Areas. The Board of Directors of the
Association shall make reasonable efforts to fix the amount of the annual maintenance
assessment against each Lot for each assessment period at least thirty (30) days in advance of
the beginning of such period and shall, at that time, prepare a roster of the Lots and the annual
maintenance assessments applicable thereto which shall be kept in the office of the Association
and shall be open to inspection by any Record Owner upon reasonable notice to the Board of
Directors. Written notice of the annual maintenance assessments shall thereupon be sent to all
members of the Association. The omission by the Board of Directors, before the expiration of
any assessment period, to fix the amount of thé annual maintenance assessment hereunder for
that or the next period, shall not be deemed a waiver or modification in any respect of the
provisions of this Article or a release of any member from the obligation to pay the annual
maintenance assessment, or any installment thereof, for that or any subsequent assessment
period; but the annual maintenance assessment fixed for the preceding period shall continue
until a new maintenance assessment is fixed. The budget and assessments shall become
effective unless a special meeting of the Association is duly held and at such special meeting
the budget and the assessments are disapproved by at least a majority of the Class A members
of the Association. No member may exempt itself from liability for maintenance assessments by

abandonment of any Lot owned by such member or by the abandonment of such member's
right to the use and enjoyment of the Common Areas.

(©) The Association shall, upon demand at any time, furnish to any
Record Owner liable for assessment a certificate in writing signed by an officer of the
Association setling forth whether said assessment has been paid. Such certificate shall be
conclusive evidence of payment of any assessment therein stated as having been paid. A

charge not to exceed ten dollars ($10.00) may be levied in advance by the Association for each
certificate so delivered.

8.7 ADDITIONAL ASSESSMENTS. Additional assessments may be fixed
against any Lot only as provided for in this Declaration. Any such assessments shall be due as
provided by the Board of Directors in making any such assessment.
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8.8 NONPAYMENT OF ASSESSMENT. Any assessment or portion thereof
not paid within thirty (30) days after the due date thereof shall be delinquent and shall bear
interest from the date of delinquency at the rate of eighteen percent (18%) per annum (unless
such rate of interest is not legally allowable in which event the highest rate permitted by law
shall be applicable), and shall be subject to a late charge of Fifteen Dollars ($15.00) or ten
percent (10%) of the assessment, whichever is greater, and the Association shall have the right
to declare the entire balance of the assessment and accrued interest thereon to be immediately
due and payable. The Association may bring an action at law against the Record Owner
personally obligated to pay the same, and/or without waiving any other right, at equity to
foreclose the lien against the Lot in the same manner and subject to the same requirements as
are specified by the law of Maryland for the foreclosure of mortgages or deeds of trust
containing a power of sale or an assent to a decree, and there shall be added to the amount of
such assessment the reasonable costs of preparing and filing the complaint of such action, and
in the event that judgment is obtained, such judgment shall include interest on the assessment
as above provided, late fees and reasonable attorneys' fees to be fixed by the court together
with the cost of the action. No Record Owner may waive or otherwise escape liability for the

assessments provided for herein by non-use of the Common Areas or abandonment of such
Record Owner's Lot.

_ 8.9 SUBORDINATION OF LIEN TO MORTGAGE. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage(s) or
deed(s) of trust now or hereafter placed upon the Lot subject to assessment; provided, however,
that the sale or transfer of any Lot pursuant to mortgage or deed of trust foreclosure, or any
proceeding in fieu thereof, shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer, Such sale or transfer shall not relieve such Lot from

liability for any assessments thereafter becoming due, nor from the lien of any such future
assessment,

8.10 ENFORCEMENT OF LIEN. The Association may establish and enforce
the lien for any assessment, Ahnual, Special, or otherwise, pursuant to the provisions of the
Maryland Contract Lien Act. The lien is imposed upon the Lot against which such assessment
is made. The lien may be established and enforced for damages, interest, costs of collection,

late charges permitted by law, and attorneys' fees provided for herein or awarded by a court for
breach of any of the covenants herein.

841 EXEMPT PROPERTY. The Common Areas and all Lots owned by the
Association or dedicated to and accepted by a public authority and all property owned by a
charitable or non-profit organization exempt from taxation by the laws of the State of Maryland
shall be exempt from the assessments created herein; provided, however, any Lot used for
residential purposes shall be subject to assessment. In addition, Declarant and any Lot owned
by Declarant from time to time shall be exempt from payment of any type of assessment.

8.12 RESERVES FOR REPLACEMENTS,

(a)  The Association shall establish and maintain a reserve fund for
repairs and replacements of the Common Areas by the allocation and payment annually to such
reserve fund of an amount to be designated from time to time by the Board of Directors. Such
fund shall be conclusively deemed to be a common expense of the Association and may be
deposited with any banking institution, the accounts of which are insured by an agency of the
United States of America or may, in the discretion of the Board of Directors, be invested in
obligations of, or fully guaranteed as to principal by, the United States of America.
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(9)] The Association may establish such other reserves for such other
purposes as the Board of Directors may from time to time consider to be necessary or
appropriate. The proportional interest of any member of the Association in any such reserves
shall be considered an appurtenance of such Record Owner's Lot and shall not be separated
from the Lot to which it appertains and shall be deemed to be transferred with such Lot,

8.13 INITIAL CAPITAL CONTRIBUTION. At settlement for each Lot, the sum
of Four Hundred Fifty Dollars ($450.00) shall be collected from each prospective member of the

Association (other than the Declarant) for the purpose of start-up expenses and operating
contingencies

ARTICLE IX

9.1 TYPES OF INSURANCE MAINTAINED BY ASSOCIATION. The Board
of Directors shall have the authority to and shall obtain the following types of insurance:

(@)  insurance on all insurable improvements on the Common Areas
against Joss or damage by fire or other hazards, including extended coverage, vandalism, and

malicious mischief in an amount sufficient to cover the full replacement cost of such
improvements in the event of damage or destruction;

(b)  a public liability insurance policy covering the Association, its
officers, directors and managlng agents, having at least a One Million Dollar ($1,000,000.00)
limit per total claims that arise from the same occurrence or in an amount not less than the
minimum amount required by applicable law, ordinance or regutation;

(¢) workers' compensation insurance, if and to the extent required by
law; and

(dy fidelity bond or bonds covering alI Dxrectors, officers, employees

and other persons handling or responsible for the funds of the Association, in such amounts as
the Board of Directors deems appropriate.

9.2 PREMIUMS FOR _INSURANCE MAINTAINED BY ASSOCIATION,
Premiums for all insurance and bonds required to be carried under Section 9.1 hereof or
otherwise obtained by the Association on the Common Areas shall be an expense of the
Association, and shall be included in the Annual Assessments. Premiums on any fidelity bond
maintained by a third party manager shall not be an expense of the Association.

9.3. DAMAGE AND DESTRUCTION OF COMMON AREAS.

(@) Immediately after any damage or destruction by fire or other
casualty to all or any part of the insurable improvements on the Common Areas, the Board of
Directors, or its agent, shall proceed with the filing and adjustment of all claims arising under the
fire and extended coverage insurance maintalned by the Association and obtain reliable
estimates of the cost of repair or reconstruction of the damaged or destroyed improvements.
Repair or reconstruction means repairing or restoring the improvements to substantially the
same condition in which they existed prior to the fire or other casualty.

(b)  Any damage or destruction to insurable improvements on the
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Common Areas shall be repaired or reconstructed unless at least seventy-five percent (75%) of

the members present at a meeting of the membership held within ninety (90) days after the
casualty shall decide not to repair or reconstruct.

(c) If, in accordance with subsection (b), the improvements are not to
be repaired or reconstructed and no alternative improvements are authorized by the members,
then and in that event the damaged Common Areas shall be restored to its natural state and
maintained as an undeveloped portion of the Common Areas by the Association in a neat and
attractive condition. In such event, any excess insurance proceeds shall be paid over to the
Association for the benefit of the Property, which proceeds may be used and/or distributed as

determined by the Board of Directors, in its discretion, or as otherwise provided in the Articles of
Incorporation and/or the Bylaws of the Association.

94 REPAIR_ AND RECONSTRUCTION OF COMMON AREAS. If any
improvements on the Common Areas are damaged or destroyed, and the proceeds of
insurance received by the Assoclation are not sufficient to pay in full the cost of the repair and
reconstruction of the improvements, the Board of Directors shall, without the necessity of a vote
of the members, levy a Special Assessment against all Record Owners in order to cover the
deficiency in the manner provided in Article VIl hereof. If the proceeds of insurance exceed the

cost of repair, such excess shall be retained by the Association and used for such purposes as
. the Board of Directors shall determine. -

8.5 HAZARD INSURANCE ON IMPROVED LOTS. Each Record Owner of
an improved Lot at all times shall maintain fire and extended coverage insurance or other
appropriate damage and physical loss insurance, in an amount equal to not less than one

//\} hundred percent (100%) of the current replacement value of the improvements on the Lot.

e - 9.6 OBLIGATION OF LOT OWNER TO REPAIR AND RESTORE.

(a) in the event of any damage or destruction of the improvements on
a Lot, the insurance proceeds from any insurance policy on an improved Lot, unless retained by
a Mortgagee of a Lot, shall be applied first to the repair, restoration or replacement of the
damaged or destroyed improvements. Any such repair, restoration or replacement shall be done
| in accordance with the plans and specifications for such improvements originally approved by
| the Declarant or the Architectural Review Committee; unless the Record Owner desires to
b construct improvements differing from those so approved, in which event the Record Owner
\\ shall submit plans and specifications for the improvements to the Architectural Review

Committee and obtain its approval prior to commencing the repair, restoration or replacement.
if any Mortgagee does not permit insurance proceeds to be used to restore any damaged or
destroyed improvements, then the Record Owner of such Lot shall raze the improvements and
return the Lot to its natural condition free of all debris.

insurance required by Section 9,5 of this Article, the Association may, but shall not be obligated
to, obtain such insurance and pay any premiums required in connection with obtaining such
insurance. Such Record Owner shall be personally liable to the Association for any costs
incurred by the Association in obtaining such insurance, to the same extent as such Record
Owner is liable for assessments levied against its Lot, and, upon the failure of the Record
Owner to pay such costs within ten (10) days after such Record Owner's receipt of a written
demand therefor from the Association, the Association may establish a lien therefor upon the

!

\ (b) If any Record Owner of an improved Lot fails to maintain the
|

1

|

|

iﬁ Record Owner's Lot in accordance with and subject to the provisions of this Declaration
|
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(/3 applicable to an assessment lien.

ARTICLE X

RIGHTS OF MORTGAGEES

104  GENERAL.

(a) Regardless of whether a Mortgagee in possession of a Lot is its
Record Owner, (i) such Mortgagee in possession shall have all of the rights under the provisions
of this Declaration, the Plat, the Articles of Incorporation, the By-Laws and applicable law, which
would otherwise be held by such Record Owner, subject to the operation and effect of anything
to the contrary contained in its Mortgage, and (i) the Association and each other Record Owner
or person shall be entitled, in any matter arising under the provisions of this Declaration and

involving the exercise of such rights, to deal with such Mortgagee in possession as if it were the
Record Owner thereof.

i (b) Any Mortgagee in possession of a Lot shall (subject to the
operation and effect of the provisions of this Declaration, the Asticles of Incorporation, the By-
Laws and applicable law) bear all of the obligations under the provisions thereof which are
borne by its Record Owner; provided, that nothing in the foregoing provisions of this Section
shall be deemed in any way to relieve any Owner of any such obligation, or of any liability to
such Mortgagee on account of any failure by such Record Owner to satisfy any of the same.

ARTICLE Xi
MISCELLANEQUS

114 TERM. This Declaration shall run with the land and shall be binding for a

- period of thirty (30) years from the date this Declaration is recorded, after which time this

Declaration shall automatically be extended for successive periods of ten (10) years each

unless and until an instrument has been recorded, by which this Declaration, in whole or in par,
is amended, modified or revoked pursuant to the provisions of Section 11.9.

11.2 ENFORCEMENT,

(a) Enforcement of this Declaration .shall be by proceedings at law or
in equity against any person or persons violating or attempting to violate any covenant, either to
restrain the violation or to recover damages, -or both. In acquiring title to any Lot in the
Community, the purchaser or purchasers violating or attempting to violate any covenant, agree
to reimburse the Association and/or any Record Owners for all costs and expenses for which it

or they may incur as a result of the said violation or attempted violation, including but not limited
to, court costs and attorneys' fees.

! ()  These Covenants shall inure to the benefit of and be fanforceabie
i by the Association or by the Record Owner(s) of any land included in the Community and their
|
|
|

respective legal representatives, successors and assigns, and all persons claiming by, through
or under them,

*(c) Notwithstanding the foregoing, neither the Association nor any
person acting or purporting to act on its behalf shall .(a) file or otherwise commence, or
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prosecute, in any jurisdiction whatsoever, any (i) civil, criminal or administrative proceeding in or
with any court or administrative body or officer, or (ii) appeal of or objection to any decision or
other action made or taken by any court or administrative body or officer, in any judicial or
administrative proceeding, or (b) testify or submit evidence (except where required by law,
subpoena or formal order of such court, administrative body or officer), or otherwise take a
formal position on any issue under consideration, in any such proceeding or appeal, in all cases
until such action is approved in writing by, or by the vote of, both (i) members entitled to cast at
least 75 percent of the votes held by all Owners other than the Class B Member, and (ii) (if such
action would be taken during the Development Period), the votes of the Class B Member
holding at least 75 percent of the votes. Nothing in this subsection shall apply to a civil or
administrative proceeding which the Association commences or prosecutes with a court or
administrative body or officer (a) to collect an Assessment, or enforce or foreclose a lien
securing an Assessment, (b) otherwise to enforce the Association's rights or another person's
obligations under the Declaration, By-Laws or Articles of Incorporation on account of a default or
under any other provision of such documents, or (c) any action taken by the Declarant at any

time or action undertaken by the Architectural Review Committee during the Development
Period.

11.3 NO WAIVER. The failure or forbearance by the Association to enforce

any covenant or restriction herein contained shall in no event be deemed a waiver of the right to
do so thereafter.

114 INCORPORATION BY REFERENCE ON RESALE, In the event any
Record Owner sells or otherwise transfers any Lot, any deed purporting to effect such transfer
shall be deemed to contain a provision incorporating by reference the covenants, restrictions,

servitudes, easements, charges and liens set forth in this Declaration, whether or not the deed
actually so states. '

_ 11.5 NOTICES. Any notice required to be sent to any member or Record
Owner under the provisions of this Declaration shall be deemed to have been properly sent
when mailed, by ordinary mail, postage paid, to the last known address of the person who

appears as member or Record Owner on the records of the Association at the time of such
mailing.

11.6 NO DEDICATION TO PUBLIC USE. Nothing herein contained shall be
construed as a dedication to public use or as an acceptance for maintenance of any Common
Areas by any public or municipal agency, authority or utility and no public or municipal agency,

authority or utility shall have any responsibility or fiability for the maintenance or operation of any
of the Common Areas.

1.7 SEVERABILITY. Invalidation of any one of these covenants or
restrictions by judgment, decree or order shall in no way affect any other provisions hereof,
each of which shall remain in full force and effect.

11.8 CAPTIONS AND GENDERS. The captions contained in this Declaration
are for convenience only and are not a part of this Declaration and are not intended in any way
to limit or enlarge the terms and provisions of this Declaration. Whenever the context so
requires, the male shall include all genders and the singular shall include the plural,
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(/7 | 119 AMENDMENT.

(a)  While there is a Class B membership of the Association, this
Declaration may be amended by an instrument in writing, signed and acknowledged by the
Declarant and by the President or Vice-President and Secretary or Assistant Secretary of the
Association after approval of the amendment at a meeting of the Association duly called for
such purpose; provided, however, the Declarant shall have the absolute unilateral right, power
and authority to amend, modify, revise or change any of the terms or provisions of this
Declaration during the Development Period and in order to accomplish any such amendment,
each Owner appoints Declarant as his/her power of attorney to execute any such amendment.

THIS SPECIAL POWER OF ATTORNEY SHALL BE IRREVOCABLE AND COUPLED WITH
AN INTEREST.

(b) The vote (in person or by proxy) or written consent of (i) at least
two-thirds (2/3) of the Class A members of the Association, if any, and (i) the Declarant shall be
required to add to, amend, revise or modify this Declaratlon Following the lapse of the Class B
membership in the Association, as provided in Article IV hereof, this Declaration may be
amended by an instrument in writing, signed and acknowledged by the President or Vice-
President and Secretary or Assistant Secretary of the Association with the approval, in the

manner set forth above, of at least two-thirds (2/3) of the Class A members of the Association at
- a meeting of the Association duly called for such purpose.

(c) An amendment or modification shall be effective when executed
by the President or Vice-President and Secretary or Assistant Secretary of the Association who
shall certify that the amendment or modification has been approved as herein above provided.

- m The amendment_ shalt be recorded in the Land Records of the County. Unless a later date is

specified in any such instrument, any amendment to this Declaration shall become effective on
e the date of recording. For the purpose of recording such instrument, each Record Owner, other
than the Declarant, hereby grants to the President or Vice-President and Secretary or Assistant
Secretary of the Association an irrevocable power of attorney to act for and on behalf of each
and every Record Owner in certifying, executing and recording said instrument. Notwithstanding
anything to the contrary contained herein, in no event may any of Declarant's rights or privileges

under the Articles of Incorporation or By-Laws of the Association or this Declaration be
terminated, altered or amended without Declarant's prior written consent.

WITNESS the hand and seal of the Declarant hereto on the day herein above first
written.
WITNESS/ATTEST: DECLARANT:

HAVERFORD AT GLENSHIRE, LLC,

a Maryland limited liability company
o By: Haverford Construction Corporation, Manager

M@j/ By: TP ——— (SEAL)

Gregory S. Balian, President
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| ~ STATEOF _ M aculand ___ cirvicounty ofirinceGeeglgo wir:
-
! \

| HEREBY CERTIFY that on this _.a__s:_hday of _jOuembas002 before, me, the

subscriber, a Notary Public of the State of Maryland, personally appeared, Gregory S. Balian,

, President of Haverford Construction Corporation, Manager of HAVERFORD AT GLENSHIRE,

LLG, the Declarant named in the foregoing Declaration of Covenants, Conditions and

\ Restrictions, and who, being authorized to do so, in my presence, signed and sealed the same
1 and acknowledged the same to be the act and deed of the Declarant.

AS WITNESS my hand and seal.

Pt & PDesogee—

| Notary Public”
i My Commission Expires: B)S ) Dl

The undersigned hereby certifies that the above instrument has been prepared by or
under the supervision of an attorney admitted to practice before the Court of Appeals of
Maryland or by or on behalf of one of @s named in the above instrument.

, ‘/‘)(\\\Q:I‘A/&-

Rachei Reds Esq.

b d
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Exhibit "A"

DESCRIPTION OF THE PROPERTY SUBJECTED TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

All of that real property situate and lying in the Bowie (14" ) Election District of Prince
George's County, Maryland and more fully described as follows:

Lots numbered One (1) through Twelve (12), inclusive, in Block lettered “A” as shown on
the plat entitled, "PLAT FOUR, GLENSHIRE ESTATES,” recorded in Plat Book VJ169 at Plat
33, among the Land Records of Prince George's County, Maryland.

AND

Lots Numbered Thirteen (13) through Twenty-three (23), inclusive, in Block lettered “A’
as shown on the plat entitled, “PLAT THREE, GLENSHIRE ESTATES,” recorded in Plat Book
VJ 169 at Plat 32, among the Land Records of Prince George's County, Maryland.

AND
Lots numbered Twenty-four (24) through Thirty-three (33), inclusive, in Block lettered “A’

as shown on the plat entitled, “PLAT TWO, GLENSHIRE ESTATES," recorded in Plat Book VJ
169 at Plat 31, among the Land Records of Prince George’s County, Maryland.

- AND

Lots numbered Thirty-four (34) through Thirty-nire (39), inclusive, in Block lettered "A"
as shown on the plat entitled, "LOTS 34 — 39 & PARCEL ‘B', BLOCK A, GLENSHIRE

ESTATES,” recorded in Plat Book REP 193, at Plat 78, among the Land Records of Prince
George's County, Maryland.
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Exhibit "B"

DESCRIPTION OF THE COMMUNITY ENTRANCE SIGN EASEMENT AREA ON
LOT NO. 34

See attached description

324

DESCRIPTION OF A SIGN EASEMENT
FOR

GLENSHIRE ESTATES

Being a strip or parcel of land in, through, over and across the lands of Haverford

at Glenshire, LLC, a Maryland Limited Liability Company, as recorded among the Land
Records of Prince George’s County, Maryland in Liber 15728 at Folio 001, said lands
also being part of Lot 34, Block A: as shown on a plat of subdivision entitled “Lots 34-39
& Parcel ‘B’, Block A, Glenshire Estates™ as recorded in Plat Book REP193 as Plat No.
78 among the aforesaid land records and being more particularly described as follows:

Beginning for the same at a point lying on the westerly right of way line of Glenn

ot Dale Road (variable width R/W), said point also lying on the southerly end of the
truncated right of way line leading to the southerly right of way line of Glenshire Drive
(variable width R/W), thence coincident with part of the said westerly right of way line,

L.

2.
3,

South 03° 39° 00” East, 84,00 feet to a point, thence crossing to include part of the
aforesaid Lot 34, Block A the following two (2) bearings and distances,

South 86°21° 00” West, 38.00 feet, thence,

North 09° 05”16 West, 103.60 feet to a point lying on the aforesaid southerly
right of way line, thence coincident with part of said right of way line,

North 79° 06’ 50” East, 23.00 feet to a point lying of the northerly end of the
aforesaid truncated right of way line, thence coincident with said right of way
line,

South 52° 16" 05” East, 33,32 feet to the point of beginning, containing 4,255
square feet or 0,0977 acre of land, more or less.
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CONSENT AND AGREEMENT OF TRUSTEES AND BENEFICIARY

GEORGE D. DECKER, RAYMOND E. SCHISSLER, CHRISTOPHER NEVIN, JANINE
SMITH and PATRICIA CERYES, Trustees, and PROVIDENT BANK, who are, respectively, the
Truslees and the Beneficiary under that certain Purchase Money Deed of Trust, Assignment of
Rents and Security Agreement ("Oeed of Trust") dated April 15, 2002 and recorded among the

.Land Records of Prince George's County, Maryland prior herelo in Liber 15728 folio 005 et seq.
</§ from Haverford at Glenshire, LLC, hereby join in the ing D of G

Conditions and Restrictions for the express purpose of subordinating all of their respectt nght

fitle and interest under such Deed of Trust in and fo the real properly described in the
Declaration to the operation and effect thereto.

Nothing in the foregoing provisions of this Consent and Agreement of Trustees and
Beneficiary shall be deemed in any way o creale between the person named in such
Declaration as "the Declaranl” and any of the undersigned any relationship of parinership or

Joint venture, or to impose upon any of the undersigned any fabllity, duty or cbligation
whatsoever,

IN WITNESS WHEREOF, each of the sald Trustees and Beneficlary has execuled and
sealed this Consent and Agreement of Trustees and Beneficiary or caused i {o be executed

and sealed on Hs behalf by Hs duly authodzed representatives, this _19_““_ day of
Decambsr 2002 .

WITNESS:
Q«eéwa% q&‘—@l ey
Gebrge D. Decker, Truste!
(Db A N Eg/ééf‘ . fﬁé./\@em
Raymond E. Schiissler, Trustee
(PP AY7-N T o EAL)

Christopier Neviri; Trustee

Bt AR (sealy

Smith, Trusiee

B

Palricla Ceryes, Trustee

ATTEST: BENEFICIARY:
PROVIDENT BANK
s oss, ol By (sEAL)
j56e 328
sTATEOF [} : COUNTY oF foakhiiven, : TowrT:
| HEREBY CERTIFY that on this_{P~ day of s nybitd. 2008, before me, 2

Notary Public for the state aforesaid, personaliy appeared Janine Smith, Truslee known to me
or satisfaclorily proven to be the person whose name is subscribed to the

who acknowledged that she has executed it as Trustee for the purposes therein set forth, and
thatitis her act and deed.

IN WITNESS WHEREQF, { have set my hand and Notarial Seal, the day and year first
above wnﬂen.

st Nola%Publlc
sl?/ﬁ Wﬁ""" My 2,204

‘STATE OF TV@hgfocd —; COUNTY OF ﬁ@@_‘ Tow:

VHEREBY CERTIFY that on this U™ _day of Muanlir. 2002, before me, a
Notaty Public for the state aforesald, personally appeared Palricla Ceryes, Trustee, known to
me of sahsfaclorily proven lo be the person whose name s subscribed to the foregoing

t, whe (hat she has red it as Trustee for the purposes lherein set
forth, and lhat ftis her act and deed.

IN WITNESS WHEREOF. | have sel my hand and Notarial Seal, the day and year first
above written.

= U
’ f LYon ABEL uonmr PUBLIC Nolaty Public
'Wm 'ff'es'nsﬁm#rf"’“ Ly WA

6TATE OF Muhglownd : counTY OF fitbtumrs, s TowrT:
| HEREBY CERTIFY, that on this {7 day of [Duwndinzong . before me, the

subseriber, a ry Public of the state aforesaid, personatly appeared . whe
acknowledged f to be the Trustoe of Provident Bank, Beneficiary, and that
h , being authorized fo do se, execuled this Consent and Agreement of Trustees and

Beneli caw for the purposes contained thereln by signing the on behalf of the Corparation, in my
presence.

IN WITNESS WHEREOF, | have set my hand and Notarial Seal, the day and year first
above written,

rﬁggg { llﬁ
Nota® Public

o
LYDM ADEL NOTARY PUBLIC
Gty ¢f Dalymore
o 6 Narland

Ly Gommb'zh Bl July 21, 204]’

16658 927
STATE OF Dh&}uﬂ_, COUNTY OF MATO wIT:
1 HEREBY CERTIFY that on this (f{'h day of [me aabun, 2008 . belore me, a

Notary Public for the slate aforesaid, persanally appeared George D, Decker, Trustee, known to
me or salisfactorily proven to be the person whose name is subscribed to the foregoing

t, who dged that she has ded it as Truslee for the purposes therein sel
forlh and that it is her act and deed.

IN WITNESS WHEREOF, | have set my hand and Notarial Seat, the day and year first
abpve written. :

ﬂL. mten., : i (b

L ROTUHYPELRHO

oty Public
My commission exp:res.qav
n
[ ki

STATE OF Mool ; COUNTY OF Bt wow Tow:

| HEREBY CERTIFY that onts 1 day of _h%umgv_J ma before me, a
Notary Pubfic for the slate aforesald, personally ap 1 rus(ee

known to me or sahsfacloﬁly proven lo be the perrson whssg 'néme is subscribed fo the
dged that she has executed It as Trustee for the purposes
therein set forth, and| lhat ItIs her act and deed.

Stato
. sionmEEAIE!

IN WITNESS WHEREOF, [ have set my hand and NMana! Seal, the day and year first
above written,

e “’M Lvummsuuﬂﬂ%ﬁ

My commission expir%%sb.a 1)

smulM-xy!
Ty Comvasien Exph dy 21,2004

STATE OF EMW TCOUNTY OF _fontl ncho: TOWIT
| HEREBY CERTIFY that on this [ﬂ: day of M., 200_3__, before me, a
ALy

Notary Pubic for the state al¢ HNevin, Trustee, known to
me or satisfactorily proven to be ‘the person whose name i subscribed to the foregoing
who

d that she has rted It as Trustea for the purposes thereln set
forth, and that i s her act and deed.

N WITNESS WHEREOF, | have st my hand and Notartal Seal, the day and year first

above written,
Nmag Public
My commissién expires.pn

LYDIAABEL, ROTARY PUTLYY
Clty of Balimere

Szl of Mantand
$y Commkcsion Expiros July 21, 70t

e ————————
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GLENSHIRE ESTATES SUBDIVISION U 01;

. DECLARATION OF
WATER AND SEWER FRONT FOOT BENEFIT UTILITY ASSESSMENTS

THIS DECLARATION is made this 30th day of July 2002, by and between:
HAVERFORD AT GLENSHIRE, LLC, Grantor (hereinafter "Declarant"), for the benefit of MID-
ATLANTIC WATER & SEWER AUTHORITY, INC., Grantee (hereinafter "Utility Company™).

WITNESSETH:

WHEREAS, the Declarant is fhe owner of the lots of land in the above named subdivision
located in Prince George's County, which lots, units or parcels of land are more specifically
described hereinbelow or in Exhibits attached hereto, and are hereinafter referred to as the “lots”;
and :

WHEREAS, it is the intention of the Declarant to provide the above described lots and
dwellings to be built thereon (hereinafter the term "lot" or "lots" shall also include and mean the
dwelling unit built thereon) with water and sewer pipes in the streets, connections from those pipes
in the street to each individual lot, and transmission lines to the sewer treatment area, to be
purchased or installed by the Declarant or the Utility Company or their appointees or designees and
maintained by same until such time as the County or the Washington Suburban Sanitary
Commission (hereinafter the “WSSC”) (heremaﬁer collectively the "Governménfdl & KEehcy")
agrees to accept responsibility for same; all of such plpes connections and transmlﬁx@é‘h%e’s-belng

e

@

hereinafter-collectively-referred-to-as-the "Facilities™-and AL ,
l'\c' TF L L TJ‘ ’!-1

WHEREAS, the Declarant has agreed with the Governmental Agency thg;ﬂedaa;ant wﬂI ST pr

undertake to pay for the entire cost of the construction of the Facilities (which payment and work

may be performed by the Declarant or the Utility Company or its or their designee) in accordance

with the Governmental Agency's specifications, at no cost to the Governmental Agency and, upon

completion, the connection of the Facilities to the water and sewer systems of the Governmental

Agency, and therefore the Governmental Agency has agreed that it will not impose any connection

charges, capital facilities charges and front foot benefit assessments against the lots, because it will
not have incurred any costs for the Facilities upon which to base such charges; and

WHEREAS, the Declarant and Utility Company have covenanted and agreed to establish
charges and assessments in the nature of front foot benefit assessments (the “Utility Assessments”)
upon all of the individual lots in the subdivision, whereby the costs of the purchase or the
construction and installation incurred by the Declarant and the Utility Company for the Facilities
shall be covered or defrayed by payment of the Utility Assessments imposed herein to the Utility
Company by the owner or owners of said lots, their personal representatives, heirs, successors and
assigns, in equal installments over a period of thirty-three (33) years, beginning on the
Commencement Date as hereinafter defined in Section Fourth; and

WHEREAS, the maintenance after construction of said Facilities and pipes and connections,
insofar as they are located within the streets and are not located within an individual lot, is to be the
responsibility of the Governmental Agency in accordance with the terms of the public works
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agreement or Memorandum of Understanding (“MOU”) or System Extension Permit .or
Development Services Process Manual, or other utility agreements between the Governmental
Agency and the Declarant or its successors or assigns; and ‘

WHEREAS, the water and sewer service to be supplied to the lots and used by the owners
of said lots shall be furnished by the Governmental Agency, and the Governmental Agency shall
bill for water and wastewater consumption and use charges for the use of the utilities themselves to
the individual lot owners from time to time; and

WHEREAS, in order to make the covenant and agreement to pay the Utility Assessments a
lien and covenant and agreement running with the land and binding upon the land and the parties
hereto and each and all of their respective heirs, personal representatives, successors and assigns,
and all future lot owners, the Declarant has executed and delivered and recorded this Declaration in
order to charge and encumber the lots with the continuing servitude and charge and obligation and
lien and covenants and agreements to pay to the Utility Company, its successors and assigns, the
Utility Assessments hereinafter set forth. ’

NOW, THEREFORE, for and in consideration of the premises stated herein, and other
considerations relating to the purchase or the construction of the Facilities (but no monetary
consideration in connection with the recording of this Declaration or a transfer of the lots), the
receipt and adequacy of which is hereby acknowledged, and the performance of the covenants,
agreements, conditions and charges hereinafter set forth, the Declarant for the benefit of the Utility
Company hereby declares, covenants and agrees to subject the lots to the following servitudes and
charges and obligations and liens and covenants and agreements as follows:

FIRST: The Declarant does hereby declare that the lots now or hereafter included in the
description of the lots covered by this Declaration, or as are identified in supplemental instruments
as being subjected to this Declaration, shall be held, conveyed, hypothecated, encumbered,
burdened, sold, leased, rented occupied and used subject to the covenants, conditions, restrictions,
obligations, liens, burdens, servitudes and charges and Utility Assessments set forth in this
Declaration, which are for the purpose of reimbursing the Declarant or the Utility Company for the
costs of purchasing or constructing the water and sewer utility Facilities, and which covenants,
conditions, restrictions, obligations, liens, burdens, servitudes and charges and Utility Assessments
shall run with and burden such lots, and shall be binding on all parties having any right, title or
interest in all or any portion of such lots, their, heirs, personal representatives, successors,

" transferees and assigns, and which shall inure to the benefit of the Declarant and the Utility

Company and their respective successors, transferees and assigns. The lots being encumbered and
burdened by this Declaration are described as follows and as set forth on Exhibit A attached hereto:

BEING and intended to be Lots numbered and identified on the attached Exhibit A
on the Plat(s) of Glenshire Estates Subdivision, which Plat(s) are recorded among
the Plat Records of Prince George's County in Plat Book 169, Plat(s) No. 30, 31, 32,
33 and Plat Book 193, Plat 78.
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BEING and intended to be the same property which by deed recorded among the
Land Records of Prince George's County at Book 15728, Page 1, and at Book
14785, Page 142 was granted and conveyed unto the Grantor herein.

|

TOGETHER with the buildings and improvements thereupon and the rights, alleys, ways,
waters, privileges, appurtenances and advantages to the same belonging or in anywise appertaining.

SECOND: Each of the aforesaid lots shall be subject to this Declaration and the annual
Utility Assessments, representing annual charges to cover or defray the cost of the purchase or
construction and installation of sewer and/or water pipes in the streets, connections from the pipes in
the street to each individual lot and transmission lines to the sewer treatment area, as well as other
charges in connection therewith.

THIRD: By acceptance of title to any of the lots or land included in the aforesaid tract and
as described herein or in any supplemental instruments subjecting additional lots to this Declaration,
the owner of any burdened lot from the time of acquisition of title thereto shall be held to have
covenanted and agreed to pay to Utility Company, its successors and assigns, all Utility
Assessments provided for in this Declaration due and unpaid at the time the lot owner acquires title,
and all Utility Assessments thereafter falling due as long as said lot owner shall hold title of record
to the lot, without the right in any event to reimbursement from the Declarant or Utility Company
for Utility Assessments or charges which the lot owner may pay in advance. A certificate in
writing, signed by a representative of Utility Company, its successors or assigns, will be given on
request to any lot owner liable for said assessments, setting forth the status of such assessments with
respect to the lot in question and in reference to which an inquiry is made.

FOURTH: The Utility Assessments shall commence (the “Commencement Date”) upon the
first to occur of the following:

4.1.1. The date the lot containing a dwelling unit is first conveyed to an owner other than
the Declarant or a company related to Declarant or a home building company in a contractual
relationship with the Declarant;

4.1.2. The date of initial occupancy of any dwelling unit constructed on any lot which is
subject to this Declaration for Utility Assessments; or

4.1.3. The date which is ten (10) years after the date of execution of this Declaration,
and shall end twenty-three (23) years later when all thirty-three (33) annual installment payments of
the Utility Assessments shall have been paid in full, such payments to be known as the “Utility
Assessments”.

4.2.  All such annual Utility Assessments shall be due and payable in advance on the first
day of January in each year as stated herein. Notwithstanding that the Utility Assessments are
annual payments, the first annual installment payment shall be due and payable in full in advance on
the Commencement Date, without modification, adjustment or proration, irrespective of where that
date falls in the calendar year. In most circumstances, the Commencement Date shall be the date of
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settlement and delivery of the deed from the Declarant or a home building company to the first
owner of the lot with a new dwelling unit constructed thereon.

4.3 The second annual installment payment of the Utility Assessments shall be due and
payable in full in advance on the first day of the first January immediately following the
Commencement Date (regardless of when the first annual installment was paid, even if paid in
Decemiber) and on the first day of January of each year thereafter until thirty-three (33) full
installment payments of the Utility Assessments have been made and paid in full to the Utility
Company or its successors and assigus.

FIFTH: The annual Utility Assessments for the Water and Sewer Facilities, payable by the
owner of each lot during the thirty-three (33) year period shall be $750.00 per year for thirty-three
(33) years totaling, $24,750.00, and each of the lots subject to this Declaration shall be liable for the
aforesaid annual Utility Assessments in the amount of $750.00 per year for thirty-three (33) years,
totaling $24,750.00.

SIXTH: All Utility Assessments payable in accordance with this Declaration shall be
payable to the Utility Company named below, its successors and assigns, in accordance with
billings issued from time to time by the Utility Company, its successors and assigns, at the address
stated at the end of this document, or such other address as is used by the Utility Company from
time to time. Failure to send or to receive a Utility Assessment bill shall not relieve a lot owner of
his or her or its or their obligation and liability to pay said Utility Assessments together with interest
and costs and attorneys fees or other charges in connection therewith, all of which assessments and
charges constitute a lien against the lot and property and a covenant and condition binding on and
running with the land. It is specifically agreed by all parties hereto and their successors and assigns
that this recorded Declaration constitutes annual notice to all owners of all lots in this subdivision of
the annual amount due hereunder, the remaining term and the total balance remaining due. Further,
it is specifically agreed by all parties hereto and their successors and assigns that this Declaration
ensures that the terms and conditions of this Utility Assessment are incorporated into any contract
for the sale of a lot in this subdivision and in any deed thereto. Further, all parties and their
successors and assigns are notified that this Declaration permits the prepayment without penalty-of
all or part of the Utility Assessment by discounting the annualized payments at an interest or
capitalization rate of six percent to determine their equivalent present worth. Further, it is
specifically agreed by all parties hereto and their successors and assigns that by taking title to a lot
covered by this recorded Declaration all lot owners accept that the Declarant and the Utility

. Company and their successors and assigns have complied fully with any disclosure obligation
- placed upon them by other codes of other governmental agencies, and that any failure to send a bill

in any year will not constitute a violation of any code which could purport to render these Utility
Assessments void or voidable. Further, it is specifically agreed by all parties hereto and their
successors and assigns that the Deed Provision appended to this recorded Declaration as Exhibit B
shall be incorporated by this reference into each and every contract for the sale of all lots and each
and every deed for all lots in the subdivision covered by this Declaration. Further, it is specifically
agreed by all parties hereto and their successors and assigns that the Private Water and Sewer
Facilities Assessment Disclosure Addendum appended to this recorded Declaration as Exhibit C
shall be incorporated by this reference intc each and every contract for the sale of all lots and each
and every deed for all lots in the subdivision covered by this Declaration.
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SEVENTH: If any such Utility Assessments remain unpaid for thirty (30) days after the
due date provided for herein, regardless of whether the billing for the Utility Assessment has been
sent or received, there shall be a late payment charge of ten percent (10%) of the late payment, plus
the Utility Assessments shall bear interest at the rate of one and one-half (1.5%) percent per month
dating from its due date until paid, together with late charges and attorney's fees of at least Five
Hundred Dollars ($500.00) or as actually expended, whichever is greater. The Utility Company may
collect the delinquent Utility Assessments by a contract action at law or by a bill in equity to enforce
such Utility Assessments, which such Utility Assessments shall be deemed to be a lien against the
real property enforceable and collectible under the Maryland Contract Lien Act contained in the
Real Property Article of the Annotated Code of Maryland, together with interest at the rate of 1.5%
per month and late charges and attorney's fees of at least Five Hundred Dollars ($500.00) or as
actually expended, whichever is greater, together with any private process server and other
collection costs, and any judgment or decree obtained, where the Defendants have been served by
summons or subpoena, shall have the force and effect of a judgment in personam. The lien created :
hereby and as may be obtained pursuant to the Maryland Contract Lien Act shall be effective from
and shall relate back to the date of execution and recordation of this Declaration, which hereby
secures payment from this date of all the Utility Assessments and costs and expenses of collection,
and shall not be subordinate to any other liens or mortgages or deeds of trust. The Utility Company
may sue at law or file a bill in equity to enforce the Utility Assessments against the owner of record
at the time such Utility Assessments became due, or the owner of record at the time such suit is filed
or any owner of record between such dates, and publication thereof in a newspaper of general
circulation in the county once a week for three (3) successive weeks shall constitute notice to all
persons having any interest in the property. After written notice thereof by certified mail to all
affected owners and parties as well as any creditors holding security interests of record on the
property, the Utility Company may accelerate the remaining Utility Assessments and declare them
to be due and payable in their entirety thirty (30) days after such written notice. If the full amount of
said accelerated Utility Assessments are not paid within thirty (30) days thereafter, then the entire
balance remaining due may be collected by the Utility Company, its successors and assigns, as a
lien against the land as provided above, which lien shall be effective and date from the date of
execution and recording of this Declaration, and shall not be subordinate to any other liens or ..
mortgages or deeds of trust. In that regard, the Declarant retains a power of sale of the property

‘conveyed hereby and also grants a power of sale to the Utility Company, and all owners of all lots

burdened hereby by accepting title to such lot consent to the passage of a decree of sale, and the
Utility Company may upon such default and acceleration sell the lot pursuant to the Maryland Rules
of Procedure, and any parties affected hereby consent to the passage of a decree for the sale of the
land and premises and improvements at public auction pursuant to the then applicable rules of
procedure for the Circuit Courts of Maryland relating to sales of property and foreclosure of
mortgages and other security devices. Notwithstanding any acceleration rights that the Utility
Company may exercise, any lot owners, or their successors and assigns, shall have the right to have
enforcement of this Declaration discontinued at any time prior to the sale pursuant to any decree of
sale or power of sale referred to herein if they shall meet certain conditions as follows:

7.1.  All sums then due together with interest and all costs and attorneys fees shall be
paid, excluding the accelerated portion of the claim;
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7.2.  All expenses incurred in enforcing this Declaration including but not limited to all
attorney's fees expended, court costs, private process server fees or any other costs actually incurred
in the enforcement of same shall be paid.

In the event the above conditions are fulfilled, then this Declaration and the obligations set
forth herein shall remain fully effective as if no acceleration had occurred. The Utility Company's
right to declare acceleration shall accrue in the event that there shall be a default in payment under
the terms of this Declaration in two (2) separate years.

EIGHTH: No sale, lease, hypothecation, mortgage, disposition or transfer of the aforesaid
lots shall be made or operate otherwise than subject to the aforesaid covenants, agreements,
conditions, burdens, liens, charges and Utility Assessments, and all the covenants, agreements,
conditions, burdens, liens and Utility Assessments herein contained shall run with and bind the land,
each and all of the above mentioned lots and premises and every part thereof, the Declarant and its
successors and assigns, the Utility Company and its successors and assigns, and the present.and
future owners of each of the lots and each of his or her or its respective personal representatives,
executors, administrators, heirs, successors and assigns.

NINTH: The Utility Company shall have the right to sell, transfer, hypothecate, assign,
pledge or in any other fashion, collateralize or encumber to any party its ownership of and right to
collect any of the Utility Assessments set forth herein.

TENTH: Payments to the Utility Company as of the date of the execution of this
Declaration shall be made to the address set forth below at the end of this Declaration or to such
other such address as may be provided.

AS WITNESS the name and seal of said Declarant and the signature of its authorized
officer(s). .

WITNESS/ATTEST: DECLARANT GRANTOR:
/)- Haverford at Glenshire, LLC
/

5 -
f/ .7, "";.('// /{?/' ’L,_ .
’ By, « bt (SEAL)

Gregory S. Balian, Managing Member

GRANTEE: MID-ATLANTIC WATER & SEWER
AUTHORITY, INC.

By: W (SEAL)

Gregory S. Balian, President
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STATE OF MARYLAND, COUNTY OF PRINCE GEORGE'S, TO WIT:

ﬂ v

I HEREBY CERTIFY, that on this \/)@W}iay of FT(,( \( N , 2002, before me,
the subscriber, a Notary Public of the State and County aforesaid, pe?%onally appeared Gregory S.
Balian, Managing Member, who acknowledged himself to be the authorized officer of the Declarant
named above, and that he as such being authorized so to do, executed the foregoing Declaration for
the purposes therein contained, by signing in my presence the name of the corporation by himself as
such authorized officer.

Witness my hand and Notarial Seal.

Jﬁ’xg \7& D[”’\—J

Notary Pubhc)

My Commission Expires:
STATE OF MARYLAND, COUNTY OF PRINCE GEORGE'S, TO WIT:

I HEREBY CERTIFY, that on thls@ay ofj_i( I( A— , 2002, before me;
the subscriber, a Notary Public of the State and County aforesaid, personally appeared Gregory S.
Balian, President, who acknowledged himself to be the authorized officer of the Grantee named
-above, and that he as such being authorized so to do, executed the foregoing Declaration for the
purposes therein contained, by signing in my presence the name of the corporation by himself as
such authorized officer.

Witness my hand and Notarial Seal.

M&

Notary Public ~

My Commission Expires:

NOTE TO TAX OFFICE: There are no transfer and recordation taxes due on this Declaration,
which is being recorded in order to establish covenants and liens for utility assessments.

AFTER RECORDING RETURN TO: MID-ATLANTIC WATER & SEWER
: AUTHORITY, INC.
6525 Belcrest Road
Suite 380
Hyattsville, Maryland 20782
Attention: Gregory S. Balian
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EXHIBIT A

LEGAL DESCRIPTION

Lots 1 through 33, Block A at Glenshire Estates, as set forth on Plats recorded among the
Plat Records of Prince George's County at Plat Book 169, Plat No. 30, 31, 32, 33 recorded on
06/10/1994. See Deed to Haverford at Glenshire, LLC, recorded in the Land Records of Prince
George’s County in Liber 15728, folio ‘1, et seq. and Lots 34 though 39, Block A at Glenshire
Estates, as set forth on Plats recorded among the Plat Records of Prince George's County at Plat
Book 193, Plat No. 78 recorded on 04/02/2002. See Deed to Haverford at Glenshire, LLC, recorded
in the Land Records of Prince George’s County in Liber 15728, folio 1, et seq. and in Liber 14785,
folio 142, et seq.
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EXHIBIT B

DEED PROVISION

. The lot conveyed herein is subject to a lien for water and sewer facilities Utility
Assessments imposed by Haverford at Glenshire, LLC, for the benefit of Mid-Atlantic Water &
Sewer Authority, Inc., its successors and assigns, pursuant to a Declaration for Water and Sewer
Front Foot Utility Assessments between Haverford at Glenshire, LLC, and Mid-Atlantic Water &
Sewer Authority, Inc., recorded among the Land Records of Prince George's County in Liber

, folio , which Declaration provides that the lots in the subdivision are subject to a lien
and covenant running with the land as a general uniform plan of development in the total dollar
amount of $750.00 per year for the water and sewer facilities Utility Assessments, which covenant

_and lien lasts for thirty-three (33) years or more. All Grantees, their successors and assigns, are

@

bound by said Declaration for Water and Sewer Facilities Utility Assessments. This is not a charge
for water and wastewater usage and disposal, which utility services are billed directly by the
Washington Suburban Sanitary Commission or Prince George's County.

This Deed Provision shall be specifically incorporated in all deeds to all lots to the above
named subdivision. :
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PURCHASER:

EXHIBIT C
PRIVATE WATER AND SEWER FACILITIES FRONT FOOT UTILITY ASSESSMENT
‘DISCLOSURE ADDENDUM
CONTRACT DATED:
PROPERTY: LOT __ BLOCK , GLENSHIRE ESTATES SUBDIVISION
PRINCE GEORGE’S COUNTY
SELLER: Haverford at Glenshire, LLC

NOTICE TO BUYER
REGARDING PRIVATE WATER AND SEWER FRONT FOOT
UTILITY ASSESSMENTS AND CHARGES

This property is subject to an annual fee or front foot assessment which purports to cover or
defray the cost of installing all or part of the public water and sewer pipes or facilities constructed
by the developer of the above described subdivision.

This annual fee or front foot assessment is as follows:

a. $750.00 payable annually in the month of January for thirty-three (33) yéars
commencing on or about the date of settlement in the year 2003.

b. To Utility Company: MID-ATLANTIC WATER & SEWER AUTHORITY, INC.
Address: 6525 Belcrest Road, Suite 380, Hyattsville, MD 20782

There may be a right of prepayment or discount for early payment, which may be obtained
by contacting the Utility Company Lienholder. This annual fee or front foot assessment is a
contractual obligation between the Utility Company Lienholder and each owner and successor
owner of this property, and is not in any way a fee or assessment by Prince George's County or the
WSSC. This provision shall survive settlement hereunder and the execution and delivery of the
deed, and shall be specifically incorporated in the original deed and all subsequent deeds, and
constitutes a covenant running with and binding on the land. Buyer will be required to sign the deed
of conveyance at settlement acknowledging the existence of the water and sewer facilities fees and
front foot assessments.

Seller: Haverford at Glenshire, LLC Purchaser:
By: (Seal)
Gregory S. Balian,
Managing Member
Date: Date: -
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THIS DEED
Made this 219* day of €9¢%véz4' - 2003, by and between
HAVERFORD AT GLENSHIRE, LLC, a Maryland limited liability company,
party of the first part, hereinafter called the "Landowner," and

PRINCE GEORGE'S COUNTY, MARYLAND, a body corporate and pOllth party
of the second part, hereinafter called the "County."

WITNESSETH, that in consideration of Ten Dollars (3$10.00), and
other valuable considerations, the receipt of which is hereby
acknowledged, the said Landowner does grant and convey unto Prince

- George's County, Maryland, a body corporate and politic, party of the

second part, all its successors and assigns, in fee simple all that
piece or parcel of ground situate, lying and being in the Fourteenth
(14th) Election District of Prince George's County, State of Maryland,
being part of the same land which the said party of the first part,
Haverford at Glenshire, LLC, obtained from (1) Nathaniel R. and
Catherine C. Bolden, by Deed dated the 27th day of June 2001, recorded
in the Land Records of Prince George's County, in Liber 14785 at folio
142 and, (2) William A. Looney, by Deed dated the 5th day of aApril
2002, recorded in the Land Records of Prince George's County, in Liber
15728 at folio 1 and being described as follows, to wit: ‘

SEE ATTACHMENTS

TOGETHER with the building and improvements thereupon, erected,
made or being and all and every, the rights, alleys, ways, waters,
privileges, appurtenances, advantages, to the same belonging or in

anywise appertaining.

The Landowner warrants that it has not nor to the Landowner's
knowledge has anyone else placed, dumped, stored or otherwise
deposited on or upon the Property or any part therecf, any hazardous
or toxic waste or substances which are the subject of any Federal,
state or local environmental or pollution control laws, and that it
has not received notification of, and has no knowledge of, any
investigation of the Property or any part thereof by the
U. S. Environmental Protection Agency or any similar Federal, state
or local governmental authority. Further, the Landowner warrants that
the Property contains no asbestogs or P. C. B.'s or other similarly
hazardous materials. This warranty and representation shall surv1ve

the closing on this property

The Landowner shall indemnify, defend and hold the County
harmless against any injury or death to persons or property resulting
from any hazardous wastes found on the Property in violation of the
foregoing warranty and shall further indemnify the County for the cost
of any environmental clean up that the County may be directed to
perform as a result of hazardous wastes found on the Property in

violation of the foregoing warranty.

~ AND the said Landowner covenants that they will warrant specially
the property hereby conveyed and that they will execute such further

assurances of said land as may be requisite.




WITNESS HEREOF my hand and seal.

WITNESS: HAVERFORD AT GLENSHIRE, LLC

%7 D . %4'///047’% W// (Seal)

G. Sevag Balian
Managing Member

STATE OF HFL/EAND

COUNTY OF FPA/NVCE GFELEPFFL

I Hereby Certify, that on this ,?ﬁwf day of &T7§é€k‘ 2003,
before me, the subscriber, a Notary Public of the State and County
aforesaid, personally appeared G. Sevag Balian, Managing Member of
Haverford at Glenshire, LLC, known to me (or satlsfactorlly proven)
to be the person whose name is subscribed to the within instrument,
being authorized to do so and that said persomn executed the same for
the purposes therein contained, and in my presence signed and sealed

the same.

IN WITNESS HEREOF, I hereunto set my hand and official seal:v

z%@z; W

NOTARY PﬁfE LIC

Sl o05
My Commission Expires

THIS IS TO CERTIFY that the within instrument was prepared by or under
the supervision o©of the undersigned, an attorney duly admitted to
practice before the Court of Appeals of Maryland.

‘Associate County Attorney
Prince George's County, Maryland




SCHEDULE “A”
DESCRIPTION OF A
STORMWATER MANAGEMENT FACILITY
HAVERFORD AT (?LENSHIRE, L.L.C.
TO

PRINCE GEORGE’S COUNTY, MARYLAND

Being a strip or parcel of land hereinafter described in, through, over and across
the properties acquired by Haverford at” Glenshire, L.L.C., a Maryland Limited Liability
Company from Nathaniel R. Bolden and Catherine C. Bolden by deed dated June 27,
2001 and recorded among the Land Records of Prince George’s County, Maryland in
Liber 14785 at Folio 142, and from William A. Looney by deed dated April 5, 2002 and
recorded among the said land records in Liber 15728 at Folio 1; also said “properties”
being ‘Parcel ‘B’, Block A’ as shown on a plat of subdivision entitled “Lots 34-39 &
Parcel ‘B’, Block A, Glenshire Estates™ recorded among the said land records in Plat
Book 193 as Plat No. 78; said strip or parcel of land being more particularly described as

follows:

Beginning for the said strip or parcel of land at a point lying on the southerly
right-of-way line of Glenshire Drive (Variable width R/W), said point also lying on the
northeast corner of Lot 39, Block A as shown on the aforesaid plat, thence coincident
with part of the said right of way line,

1. 151.14 feet along a curve deflecting to the left, having a radius of 300.00 feet and
a chord bearing and distance of North 74° 33’ 377 East, 149.55 feet to the
northwestern comer of Lot 38, Block A as shown on the aforesaid plat, thence

coincident with the westerly property line of Lot 38, Block A,
2. South 22° 17° 057 East, 176.50 feet, thence c01nc1dent with the southerly property

lines of said Lot 38 and Lot 37, Block A as shown on the aforesaid plat,

South 72° 58 22” East, 143.84 feet, thence coincident with the westerly property
line of the now or former property of Andre Francois, as recorded among the
aforesaid records in Liber 12760 at Folio 249,

4. South 04° 24* 44 East, 130.02 feet to a point lying on the northerly property line
of the now or former property of John P. Hill as recorded among the aforesaid
Jand.records in.-Liber-5357 at Falio 332, thence-coincident with part-of the said
Hill line,

South 85°35” 16” West, 381 18 feetto a pomt lying on the southeastern corner of
the aforeseud Lot 39, Block A, thence coincident with the easterly property line of

said lot,

(O8]

(9]
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6. North 03° 46> 39” East, 325.29 feet to the point of beginning, containing 91,243

square feet or 2.0947 acres, more or less.
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